TRANSPORTATI ON CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the |aw codified as Section 323.007, Governnent Code. The program
contenpl ates a topic-by-topic revision of the state's general and
per manent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 1.002. CONSTRUCTION OF CODE. Chapter 311, Governnent Code
(Code Construction Act), applies to the construction of each
provision in this code except as otherw se expressly provided by this
code.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 1.003. REFERENCE IN LAW TO STATUTE REVI SED BY CODE. A
reference in alawto a statute or a part of a statute revised by
this code is considered to be a reference to the part of this code
that revises that statute or part of that statute.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 1.004. DEFINITION. 1In this code, "Departnent of Public
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Saf ety" means the Department of Public Safety of the State of Texas.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

TI TLE 2. GENERAL PROVI SI ONS RELATI NG TO CARRI ERS
CHAPTER 5. DUTIES AND LI ABI LI TIES OF COVWWON CARRI ERS
Sec. 5.001. DUTIES, LIABILITIES, AND REMEDI ES OF CARRIER (a)
Unl ess ot herw se provided by this code or other |aw
(1) the duties and liabilities of a carrier in this state
and the renedi es against the carrier are the sane as prescribed by
t he conmon | aw, and
(2) a carrier for hire may not limt its conmon-I|aw
l[iability, unless the I[imtation is in conspicuous witing in a
witten arrangenent for transportation, including a bill of |ading or
contract for transportation.
(b) This chapter does not prohibit a carrier fromrequiring
notice to be given under Section 16.071, Gvil Practice and Renedi es
Code.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 165, Sec. 30.01(a), eff. Sept. 1, 1997.

Sec. 5.003. LIABILITY OfF CARRI ER OF HOUSEHOLD GOODS. (a) A
carrier of househol d goods, as defined by 49 U S.C. Section 10102, is
not required to accept for transportati on househol d goods unl ess the
shi pper or owner of the property or the agent of the shipper or owner
declares in witing the reasonabl e value of the property.

(b) A carrier transporting property with a val ue decl ared under
Subsection (a) is not liable in danages for an amount nore than the
decl ared value of the property |ost, destroyed, or danmaged.

(c) A shipper's declaration of value is not adm ssible evidence
in a court action unless the carrier, when accepting the shipment,
provi des and maintains in an anmount at |east equal to the declared
val ue of the property:

(1) insurance in a solvent conpany authorized to do
business in this state; or
(2) bonds.

(d) The security requirenent of Subsection (c) does not apply

to steamor electric railroads.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anmended
by Acts 1997, 75th Leg., ch. 165, Sec. 30.01(c), eff. Sept. 1, 1997.

Sec. 5.004. REQU REMENT TO RECEI VE AND CARRY GOCDS. (a) On
the tender of the legal or customary rate for goods offered for
transportation, a common carrier, other than a railroad, shal
receive and transport the goods if in the order presented:

(1) the carrier has the capacity to safely carry the goods
on the pending trip; and

(2) the goods are of the kind usually transported by the
carrier and are offered at a reasonable tine.

(b) A conmon carrier that violates Subsection (a) is |liable:

(1) for damages to a person injured by the violation; and
(2) to the owner of the goods for a penalty of not |ess
than $5 or nore than $500.

(c) An action under Subsection (b) nust be brought in the
county in which the danmages occur or the conmon carrier resides.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 5.005. BILL OF LADI NG OR RECEI PT; CONDI TI ON OF
TRANSPORTED GOCDS. (a) A conmon carrier receiving goods for
transportation shall, when requested, give the shipper a bill of
lading or witten receipt stating the quantity, character, order, and
condition of the goods.

(b) A common carrier shall deliver to the consignee the goods
listed on a bill of lading or receipt in an order and condition
simlar to the order and condition of the goods when the goods were
accepted for transport, except for any unavoi dable wear and tear or
deterioration because of the transportation of the goods.

(c) A conmon carrier that violates Subsection (a) is liable to
t he owner of the goods for a penalty of not less than $5 or nore than
$500.

(d) An action under Subsection (c) nust be brought in the
county in which the danmages occur or the carrier resides.

(e) A conmon carrier that violates Subsection (b) is liable for
damages resulting fromthe violation as at conmon | aw.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 5.006. LIABILITY AS WAREHOUSEMAN OR COVWON CARRI ER.  (a)
A conmon carrier having a depot or warehouse is liable, as is a
war ehouseman at comon | aw, for any goods stored at the depot or
war ehouse:

(1) before the trip begins; or

(2) after the goods reach the destination if, after the
carrier uses due diligence to notify the consignee, the consignee
fails to take possession of the goods.

(b) A conmon carrier is liable as a cormon carrier fromthe
begi nning of the trip until the goods are delivered to the consignee
at the point of destination.

(c) For purposes of this section, a trip begins when the bill
of lading is signed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 5.007. PRIORITY OF SH PMENT OF STORED GOODS. (a) A
common carrier that receives goods for transportation in its
war ehouse or depot shall transport the goods in the order received.
(b) A conmon carrier that violates Subsection (a) is liable for
any:
(1) loss occurring while the goods are in the warehouse or
depot; and
(2) damage resulting fromthe delay in transporting the
goods.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 5.008. CARE OF LIVESTOCK. (a) Unless otherw se provided
by special contract, a common carrier transporting |ivestock shal
feed and water the animals until the animals are:

(1) delivered to the consignee; or
(2) disposed of as provided by this title or other |aw

(b) A common carrier that violates Subsection (a) is |iable:

(1) for danmmges to a person injured by the violation; and
(2) to the owner of the livestock for a penalty of not |ess
than $5 or nore than $500.
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(c) An action by an owner under Subsection (b)(2) nust be
brought in any county in which the damages occur or the carrier
resides.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 6. SALE OF UNCLAI MED GOCDS

Sec. 6.001. SALE OF FREIGAT OR BAGGAGE. (a) A common carrier
may sell at public auction freight or baggage that it conveyed to any
point in this state if the owner, whether known or unknown, of the
freight or baggage, within three nonths of the date of the
conveyance, fails to claimit and pay any charges due at the office,
depot, or warehouse cl osest or npbst convenient to the destination.

(b) Each article of freight or baggage nust be offered
separately as consi gned or checked.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 6.002. NOTICE OF SALE OF FREI GHT OR BAGGAGE. (a) Before
selling the freight or baggage at auction, the conmon carrier nust
provi de notice 30 days before the sale.

(b) The notice nust:

(1) contain the time and place of sale and a descriptive
list of the freight or baggage to be sold, including the nanes,
nunbers, or marks found on the freight or baggage; and

(2) be posted in three public places in the county where
the sale is to be held and on the door of the office, depot, or
war ehouse where the freight or baggage is stored.

(c) The notice nust also be published in a newspaper for 30
days before the sale in the county of sale if a newspaper is
publ i shed in the county.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 6.003. DI SPOCSI TION OF PROCEEDS. (a) The conmon carrier
shal | :
(1) deduct charges due on freight or baggage, including the
cost of storage and sale, fromthe proceeds of the sale; and
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(2)

(b) The owner of the freight
common carrier the proceeds of the
Subsection (a) if the owner or the
ownership of the sold itens to the

hol d the renmi nder subject to Subsection (b).

or baggage may recover fromthe
sal e | ess any deductions under

owner's agent presents proof of
carrier within five years after

the date of the sale.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 6.004. SALE OF LIVESTOCK. (a) A conmon carrier nmay sel
at public auction livestock that is unclainmed for 48 hours after
arrival at its destination if the carrier gives five days' notice of
t he sal e.

(b) The notice nust contain the sanme information and be given

in the sanme manner as the notice described by Sections 6.002(b) and
(c).

(c) The common carrier shall dispose of proceeds of the sale in
t he same manner as provided by Section 6.003. In addition to the
deductions al l owed under that section, the carrier nmay deduct

reasonabl e expenses for the keeping, feeding, and watering of the
livestock fromits arrival until its sale.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 6.005. SALE OF PERI SHABLE PROPERTY. (a) A commopn carrier
may sell at public auction perishable property that is unclainmed
after arrival at its destination if:

(1) the property is in danger of depreciation; and
(2) the carrier gives five days' notice of the sale.
(b) The notice nust contain the sanme information and be gi ven

in the sane manner as the notice described by Sections 6.002(b) and

(c).

(c) The common carrier shall dispose of the proceeds of the
sale in the sane manner as provided by Section 6.003.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 6. 006. | NFORMATI ON KEPT BY CARRIER. A conmmpbn carrier

Statute text rendered on: 9/2/2016 - 6 -



TRANSPORTATI ON CCDE

shal | keep for each sale under this chapter:
(1) an account of the sale;
(2) expenses allocated to each article sold;
(3) a copy of each notice of sale; and
(4) a copy of the bill of sale.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 7. CONNECTI NG CARRI ERS
Sec. 7.001. DEFINITIONS. 1In this chapter:
(1) "Connecting carrier" means:
(A an initial carrier; or
(B) each other conmon carrier that receives freight
from anot her comon carrier and recogni zes or acts on a contract to
transport the freight between points in this state.

(2) "Freight" includes baggage and ot her property
transported by a conmon carrier.

(3) "Initial carrier"”™ nmeans a common carrier that contracts
with a shipper of freight for delivery and initially transports the
freight.

(4) "Shipper" includes the owner or the consignee of the
freight and the owner's or consignee's agent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 7.002. DUTIES OF CONNECTI NG CARRI ER. Each connecting

carrier that transports freight is:

(1) an agent of each other connecting carrier that
transports the freight; and

(2) considered to be under a contract with each other
connecting carrier and the shipper to provide the safe and speedy
transportation of the freight fromits point of shipnent to its
destinati on.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 7.003. CONTRACT GOVERNI NG TRANSPORTATI ON. (a) Except as
provi ded by Subsection (b), the contract establishing the rights,
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duties, and liabilities of an initial carrier and the shipper applies
to each subsequent connecting carrier.

(b) The contract between the initial carrier and the shipper
does not apply to a connecting carrier that executes a new contract
wi th the shipper supported by val uabl e consi derati on.

(c) For purposes of Subsection (b), valuable consideration does
not include the transportation of a caretaker with the freight.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 7.004. PROOF OF STATUS AS CONNECTI NG CARRI ER.  Proof that
a common carrier has received freight fromanother common carrier for
transportation, including a bill of lading, waybill, receipt, check,
or other instrunment issued by a carrier, is prima facie evidence that
the carrier is subject to the relations, duties, and liabilities
i mposed on connecting carriers under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 7.005. APPLICATION OF CHAPTER. (a) A provision in a
contract that is contrary to this chapter is void.

(b) This chapter applies regardl ess of whether the route of
freight is chosen by the shipper or by the initial carrier.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 7.006. RECOVERY OF DAMAGES. (a) A person who suffers
damages because of injury to or loss of freight or delay in
transporting freight nmay recover fromthe initial carrier or any
connecting carrier that transported the freight.

(b) A conmon carrier held |iable under Subsection (a) may, in a
subsequent action, recover the anount of danages it was required to
pay and is entitled to all costs of suit fromthe common carrier
whose negligence caused the danmges.

(c) To recover under Subsection (b), a conmon carrier nust
only:

(1) establish which other carrier or carriers caused the
damage; and
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(2) produce satisfactory evidence that the carrier seeking
contribution has paid the judgnment in the underlying suit.

(d) A law allow ng the apportionnment of danages is not
applicable in a suit brought under Subsection (a) unless requested by
the plaintiff. The lawis applicable in a suit brought under
Subsection (c).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 8. PROTECTI NG MOVEMENT OF COMVERCE
Sec. 8.001. | SSUANCE OF PROCLAMATION. (a) The governor shal
i ssue a proclamation under this chapter, to prevent interference with
commerce, if after investigation the governor determ nes that:
(1) the novenent of conmmerce by a conmon carrier of this
state or another state is interfered with in violation of Chapter 42,
Penal Code; and
(2) local authorities failed to enforce the |aw.
(b) The proclamati on nust:
(1) state that the conditions described by Subsection (a)
exi st; and
(2) describe the territory affected by the proclamati on.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 8.002. EFFECT OF PROCLAMATION. (a) On the issuance of a
procl amati on under this chapter, the governor shall exercise conplete
police jurisdiction over the territory described by the proclamation.
The exercise of police jurisdiction by the governor supersedes the
police authority of a local authority.

(b) The governor may not disturb the exercise of police
jurisdiction by a local authority outside the territory described by
t he procl amati on.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 8.003. ARRESTS. (a) After a proclamation issued under
this chapter takes effect, only a peace officer acting under the
authority of the governor may make an arrest in the territory
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descri bed by the procl amation.

(b) A person arrested in the territory described by the
procl amation shall be delivered forthwith to the proper authority for
trial.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 8.004. USE OF TEXAS RANGERS. (a) The governor may use
the Texas Rangers to enforce this chapter

(b) If a sufficient nunber of Texas Rangers are not avail abl e,
t he governor may enpl oy other persons to serve as special rangers.

(c) A special ranger has the sanme authority as a Texas Ranger
and shall be paid the sane salary as a Texas Ranger. The salary of a
speci al ranger shall be paid out of appropriations nmade to the
executive office for the paynent of rewards and the enforcenent of
t he | aw

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 8.005. EFFECT ON DECLARATI ON OF MARTIAL LAW (a) A
declaration of martial lawis not required for the inplenentation of
this chapter.

(b) This chapter does not |limt the authority of the governor
to declare martial law and call forth the mlitia to execute the | aw

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 20. M SCELLANEQUS PROVI SI ONS
Sec. 20.001. CERTAIN CARRI ERS EXEMPT FROM GROSS RECEI PTS TAXES.
A motor bus carrier or notor carrier transporting persons or property
for hire is exenpt fromany occupation tax neasured by gross receipts
i nposed by any law of this state.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.02(b), eff. Sept. 1,
1997.

Sec. 20.002. SCHOOL FUND BENEFI T FEE ON DI ESEL FUEL USED BY
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CERTAIN MOTOR VEHICLES. (a) In this section, "comercial notor
vehi cl e" has the neaning assigned by Section 548.001.
(b) This section applies to a person, other than a political
subdi vi si on, who:
(1) owns, controls, operates, or nmanages a commerci al notor
vehi cl e; and
(2) is exenpt fromthe state diesel fuel tax under Section
162. 204, Tax Code.
(c) A fee to benefit the available school fund is inposed on a
person for the use of diesel fuel that is:
(1) delivered exclusively into the fuel supply tank of a
commercial notor vehicle; and
(2) used exclusively to transport passengers for
conpensation or hire between points in this state on a fixed route or
schedul e.
(d) The fee inposed by this section is equal to 25 percent of
the diesel fuel tax rate inposed under Section 162.202, Tax Code.
(e) The conptroller shall prescribe the nmethod for collecting a
fee inmposed under this section and shall deposit revenue received
fromthe fee to the credit of the avail able school fund.

Added by Acts 1999, 76th Leg., ch. 1054, Sec. 3, eff. Sept. 1, 1999.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1227 (S.B. 1495), Sec. 39, eff.
Septenber 1, 2009.

TI TLE 3. AVI ATI ON
CHAPTER 21. ADM NI STRATI ON OF AERONAUTI CS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 21.001. DEFINITIONS. In this chapter:
(1) "Aeronautics" means:
(A) the art and science of flight of aircraft;
(B) aviation;
(C© the operation, navigation, piloting, naintenance,
and construction of aircraft or conponent parts of aircraft;
(D) air navigation aids, including |ighting, markings,
and aircraft, ground, and related conmuni cati ons;
(E) air crew and air passenger facilities;
(F) airports and airstrips and their design,
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construction, repair, maintenance, or inprovenent; and
(G the dissem nation of information and instruction

concerning any of the matters in this subdivision.

(2) "Aircraft" neans a device intended, used, or designed
for flight in the air.

(3) "Comm ssion" neans the Texas Transportation Conm ssion.

(4) "Departnent” neans the Texas Departnent of
Transportation.

(5 "Director" neans the director of the Texas Depart nent
of Transportati on.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.002. AVIATION DIVISION. The powers and duties granted
to the departnment by this chapter or by other law related to aviation
shal |l be performed, under the direction of the conm ssion, by the
avi ation divi sion.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.003. AVIATION ADVI SORY COWM TTEE. (a) The aviation
advi sory comm ttee consists of six nmenbers appointed by the
conmmi ssion to advise the conm ssion and the departnment on aviation
matters.

(b) A conmittee nmenber must have five years of successful
experience as:

(1) an aircraft pilot;
(2) an aircraft facilities manager; or
(3) a fixed-base operator.

(c) A comittee nenber serves at the pleasure of the
commi ssi on.

(d) A conmittee nmenber may not receive conpensation for serving
as a nmenber but is entitled to reinbursenment for reasonabl e expenses
incurred in performng the nenber's duties.

(e) The conm ssion nay adopt rules to govern the operations of
the commtt ee.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 21.005. SU T AGAI NST DEPARTMENT. (a) An interested party
who is adversely affected by an act, decision, rate, charge, order,
or rule adopted by the departnent and who fails to get relief from
the departnent may file a petition against the departnment in a
district court of Travis County, Texas.

(b) The petition nust set forth the air carrier's or party's
particul ar objections to the act, decision, rate, charge, order, or
rul e.

(c) The court shall give priority to an action described by
Subsection (a) over all other causes on the docket of a different
nat ure.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.006. SAFE Al RCRAFT OPERATION. (a) An aircraft
operated in the state shall be operated safely.

(b) An aircraft is operated safely if the operation conplies
with the United States | aws and regul ati ons governing air traffic and
aeronautical operation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. GENERAL POWERS AND DUTI ES
Sec. 21.051. AERONAUTI C DEVELOPMENT. The departnent and the
director shall encourage and assi st the devel opnent of aeronautics in
this state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.052. COOPERATI ON W TH OTHER ENTI TI ES | N AERONAUTI C
DEVELOPMENT. The departnent and the director nay:

(1) cooperate with or assist the United States, a
government al subdivision of this state, or a person engaged in
aeronautics or in the devel opnent of aeronautics; and

(2) coordinate the aeronautical activities of entities
descri bed by Subdivision (1).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 21.053. GOVERNMENTAL SUBDI VI SI ON COOPERATI ON | N AERONAUTI C
DEVELOPMENT. A governnental subdivision nmay cooperate with the
departnment in the devel opnent of aeronautics.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.054. AUTHORITY TO CONTRACT. (a) The departnent may
contract as necessary or advisable to execute its powers under this
chapter.

(b) The departnent may not enter an agreenent that binds the
state to make a paynent that is not authorized by an appropriation
from general revenues or fromthe aeronautics fund.

(c) Repealed by Acts 1999, 76th Leg., ch. 115, Sec. 1, eff. My
17, 1999.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1999, 76th Leg., ch. 115, Sec. 1, eff. My 17, 1999.

Sec. 21.055. GRANT OR G FT WTH PRESCRI BED PURPCSE. The
department may accept from any person a grant or gift of noney or
property for which the person has prescribed a particular use for an
aeronauti cal purpose.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.056. RECORD OF GRANT OR G FT. The departnent shal
maintain in its office a record of noney, property, or a grant given
to the departnment under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.057. USE OF GRANT OR G FT ACCORDI NG TO TERMS. The
departnment shall use noney, property, or a grant given to the
departnent under this chapter according to the terns of the grant or
gift.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.058. EXPENDI TURE OF GRANTS OR G FTS OF MONEY. The
departnment may not spend a grant or noney given to the departnent
unl ess the expenditure is authorized by order of the conm ssion.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.059. QA FTS OF LAND. To devel op aeronautics for the
common good and safety of the residents of the state or to provide
for catastrophe, disaster, or state or national enmergency, the state
or department nay accept fromany person a gift of any interest in
real property that:

(1) may be used as a navigational aid;
(2) 1is on or adjacent to an airport or airstrip; or
(3) may be used as an airport or airstrinp.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.060. JURI SDI CTI ON, ADM NI STRATI ON, AND LEASI NG OF LAND,
NAVI GATI ONAL AIDS, OR FACILITIES. (a) The departnment has
jurisdiction over and shall adm nister |land given to the departnent.
(b) The departnent may:
(1) exercise jurisdiction over and adm ni ster navi gati onal
aids or facilities given to the state or to the departnent; and
(2) lease land, navigational aids, or facilities given to
the state or to the departnent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.061. FUNDI NG CONSTRUCTI ON OF FACI LI TI ES AND
| MPMROVEMENTS. (a) The departnent may construct on |and given to the
departnment an inprovenent, facility, or navigational aid that the
departnment determ nes is necessary or advisable.

(b) Money in the aeronautics fund may be used for a purpose
descri bed by Subsection (a).
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.062. LEASE OF LAND OR | MPROVEMENT. (a) The depart nent
may | ease |land given to the departnent or an inprovenent on the | and
to any person if the departnent finds after investigation that:

(1) the lease is desirable or essential:
(A) to develop aeronautics for the common good and
safety of the residents of this state; or
(B) to provide for catastrophe, disaster, or state or
nati onal energency;
(2) the lessee is financially responsible; and
(3) the amount of periodic rental paynents is at |east
equal to the anpbunt that the departnment has spent for inprovenents on
the land, anortized over the termof the |ease.

(b) The departnent shall produce and maintain in the
departnment's office a witten statenment of the findings required by
Subsection (a).

(c) The departnment shall submit a | ease entered into by the
departnment to the attorney general for approval as to form before the
| ease becones effective.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.063. TERMS OF LEASE OF LAND OR | MPROVEMENT. (a) A
| ease of land given to the departnent or a | ease of an inprovenent on
the | and nust provide that:
(1) the lessee shall maintain, in accordance with the
standards the departnment prescribes, the |and, prem ses, and
i nprovenents the departnent placed on the | and;
(2) if the lease or a rule or order of the departnent that
pertains to the | ease is violated:
(A) the lease term nates imedi ately; and
(B) the |essee shall surrender the prem ses to the
departnment without liability and wi thout court action; and
(3) in time of national or state disaster, energency, or
cat astrophe, the departnent may use, for the departnent or others,
the | and, prem ses, or inprovenents the departnent placed on the | and
as the governor or the departnent determ nes, without liability or
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cost .
(b) The termof a lease of land given to the departnment or the
| ease of an inprovenent on the | and may not exceed 20 years.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.064. REPORTS AND | NFORVATION. (a) The departnent may
report to an appropriate agency of another state or of the United
States that a proceeding has been instituted that charges a violation
of this chapter or of a federal statute.

(b) The departnent on its own initiative or by request may
issue to a state or nunicipal officer authorized by the departnent or
by the United States to enforce a law relating to aeronautics a
report about:

(1) a proceeding instituted that charges a violation of
this chapter or of a federal statute;

(2) penalties; or

(3) other information.

(c) The departnment nmay receive a report of penalties or other
information froman agency of another state or of the United States.

(d) The departnment may enter into a necessary agreenent with
the United States or an agency of another state governing the
delivery, receipt, exchange, or use of a report or other information.

(e) The departnment shall submt an agreenent entered into by
t he departnent under Subsection (d) to the attorney general for
approval as to form

(f) A report issued by the departnent is not evidence of a
violation and may not be received as evidence by a court.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.065. AERONAUTI CAL EDUCATI ON PROGRAMS AND FLI GHT
CLINICS. (a) The departnent may:

(1) organize and adm ni ster an aeronautical education
programin coll eges and schools of this state and for the public;
and

(2) prepare and conduct one or nmore flight clinics for air
Crews.

(b) The departnment may charge for conducting a program or
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clinic under Subsection (a).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.066. AERONAUTI CAL PUBLI CATIONS. (a) The departnent
may i ssue aeronautical publications as required in the public
i nterest.

(b) The department shall charge a fee sufficient to recover the
cost of preparing and distributing a departnent publication that does
not clearly pronote public safety.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.067. TEXAS Al RPORT DI RECTORY. (a) The departnent may:
(1) issue the Texas Airport Directory;
(2) sell advertising in the directory; and
(3) advertise the directory in other publications.
(b) The departnent may not charge a fee for furnishing the
Texas Airport Directory.
(c) The departnment is not required to issue nore than 110
percent of the nunber of Texas Airport Directories issued in the
precedi ng state fiscal year.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 535 (H B. 1605), Sec. 1, eff.
Septenber 1, 2015.

Sec. 21.068. ENG NEERI NG AND TECHNI CAL SERVI CES. (a) The
departnment may provide engineering or technical services to any
person in connection with aeronautical activities, including the
pl anni ng, acquisition, construction, inprovenent, nmaintenance, or
operation of an airport, air navigation facility, or other
aeronautical activity, if providing the services is:

(1) reasonably possible; and
(2) in the interest of public safety and welfare.
(b) The departnment nmay charge for a service under this section
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.069. STATE Al RPORT I N CENTRAL TEXAS. (a) The
departnent, in consultation with the State Aircraft Pooling Board,
shal |l establish a state airport in Central Texas that is open to the
general public.

(b) In determning an appropriate |ocation for the airport, the
departnment shall consi der:

(1) the convenience, confort, and accommobdation of air
traffic flying into and departing fromthe Central Texas region,

i ncl udi ng persons traveling for business and comrercial reasons,
government officials, and tourists; and

(2) the safe operation of aircraft flying into and
departing fromthe Central Texas region.

(c) In determning an appropriate |ocation for the airport, the
department may not consi der:

(1) any property in a nmunicipality w thout the approval of
t he governing body of the nunicipality;

(2) any property outside of a municipality w thout the
approval of the comm ssioners court of the county in which the
property is located; or

(3) the property in Austin, Texas, identified as Robert
Muel | er Airport.

(d) The conm ssion nay acquire by the exercise of em nent
domai n property that the conm ssion considers necessary to enable the
departnent to neet its responsibilities under this section.

(e) The departnment nmay utilize only federal matching funds,
federal grants, in-kind contributions, private sector funds,
nonprofit grants, and | ocal governnent funding for the establishnent
of this facility.

(f) The departnent shall have all the powers necessary or
appropriate to inplenent this section, including all the powers
granted to a | ocal governnent under Chapters 22, 23, and 25.

(g) Upon conpletion of the construction of the airport, the
departnent shall contract with a private entity or a county or
muni ci pality for the |ong-term nmanagenent, operation, and nai ntenance
of the facility. Such contract shall conply with all applicable
Federal Aviation Agency regulations relating to the managenent,
operation, and mai ntenance of an airport.
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Added by Acts 2001, 77th Leg., ch. 1118, Sec. 1, eff. Sept. 1, 2001.

Sec. 21.070. MARKING OF W RELESS COVMUNI CATI ON FACI LITY. (a)

In this section:

(1) "Cultivated field" nmeans any open space or pasture
| arger than five acres in which a plant or tree nursery is | ocated or
an agricultural crop, including cotton, corn, grain, grapes, beets,
peanuts, and rice, but not including grass grown for hay, is grown on
a continuing basis.

(2) "Wreless communication facility" has the nmeaning
assi gned by Section 25.001.

(b) Absence of plants, seedlings, or a crop on a tenporary
basis due to crop rotation or other farm managenent techni ques does
not renove an open area fromthe definition of "cultivated field."

(c) This section applies only to an antenna structure that is
used to provide conmercial wreless conmunications services and that
is located in a cultivated field or within 100 feet of a cultivated
field.

(d) A person who proposes to construct a wireless conmuni cation
facility that is at |east 100 feet but not nore than 200 feet in
hei ght above ground | evel shall mark the highest guy wires on the
facility, if any, with two warning spheres each.

Added by Acts 2003, 78th Leg., ch. 1222, Sec. 3, eff. June 20, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.38, eff.
April 1, 2009.

Sec. 21.071. PAINTI NG AND MARKI NG REQUI REMENTS FOR CERTAI N

METEOROLOG CAL EVALUATI ON TOVNERS; OFFENSE. (a) |In this section
"met eorol ogi cal evaluation tower” neans a structure that:

(1) is self-standing or supported by guy w res and anchors;

(2) is not nore than six feet in diameter at the base of
the structure; and

(3) has accessory facilities on which an antenna, sensor,
canmera, neteorological instrunment, or other equipnent is nounted for
t he purpose of docunenting whether a site has sufficient w nd
resources for the operation of a wind turbine generator.
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(b) For purposes of this section, "neteorol ogical evaluation
tower" does not include a structure that is |ocated:

(1) adjacent to a building, including a barn, or an
electric utility substation; or
(2) in the curtilage of a residence.

(c) A neteorological evaluation tower that is at |east 50 feet
but not nore than 200 feet in height above ground |evel:

(1) must be painted in equal alternating bands of aviation
orange and white, beginning with orange at the top of the tower;

(2) nust have aviation orange nmarker balls installed and
di spl ayed in accordance with the standards contained in 76 Fed. Reg.
36983 (June 24, 2011) and Federal Aviation Adm nistration Advisory
Circular AC 70/ 7460- 1K; and

(3) may not be supported by guy wires unless the guy wres
have a seven-foot-long safety sl eeve at each anchor point that
extends fromthe anchor point along each guy wire attached to the
anchor point.

(d) A person who owns, operates, or erects a neteorological
eval uation tower in violation of this section commts an offense. An
of fense under this subsection is a Cass C m sdeneanor, except that
the offense is a Cass B m sdeneanor if it is showm on the trial of
the offense that as a result of the comm ssion of the offense a
collision wth the neteorol ogi cal evaluation tower occurred causing
bodily injury or death to anot her person.

(e) The departnment shall adopt rules to inplenent and
adm nister this section, including rules requiring a person:

(1) who owns, operates, or erects a neteorol ogical
eval uation tower to provide notice to the departnment of the existence
of or intent to erect a neteorol ogi cal evaluation tower; and

(2) to register the neteorol ogical evaluation tower with
t he departnent.

Added by Acts 2015, 84th Leg., RS., Ch. 36 (S.B. 505), Sec. 1, eff.
Septenber 1, 2015.

SUBCHAPTER C. AVI ATI ON FACI LI TI ES DEVELOPMENT AND FI NANCI AL
ASSI STANCE
Sec. 21.101. FINANCI AL ASSI STANCE FOR CONSTRUCTI ON AND REPAI R
OF AVIATION FACILITIES. (a) The department may | oan or grant noney
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to a state agency with a governing board authorized to operate an
airport or to a governnmental entity in this state to establish
construct, reconstruct, enlarge, or repair an airport, airstrip, or
air navigational facility if:
(1) the noney has been appropriated to the departnent for
t hat purpose; and
(2) providing the nmoney will:
(A) Dbest serve the public interest; and
(B) best discharge the governnental aeronautics
function of the state or its political subdivisions.
(b) A loan or grant under this subchapter nust be nade under a
contract.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.102. LOAN PREFERRED. The departnent shall
(1) make a loan instead of a grant whenever feasible under
this subchapter; and
(2) carefully consider nmaking a | oan instead of a grant for
an i nprovenent that produces revenue.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.103. COW SSI ON VOTE REQUI RED FOR GRANT OR LOAN.  Under
this subchapter, the conm ssion nay not mnake:
(1) a grant unless two-thirds of the entire comm ssion
votes in favor of the grant; or
(2) aloan unless a majority of the entire comm ssion votes
in favor of the | oan.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.104. REVOLVING LOAN FUND. The departnent shall:
(1) place the principal and interest derived froma loan in
a revolving |oan fund; and
(2) admnister the fund for future | oans and their
adm ni strati on.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.105. REQUI REMENTS FOR LOAN OR GRANT. (a) The
conmi ssion may not approve a |l oan that bears interest of |ess than
three percent annually or that has a termthat exceeds 20 years.
(b) Before approving a |oan or grant, the comm ssion shal
require that:

(1) the airport or facility remain in the control of each
political subdivision involved for at |east 20 years;

(2) the political subdivision disclose the source of al
funds for the project and the political subdivision's ability to
fi nance and operate the project;

(3) at least 10 percent of the total project cost be
provi ded by sources other than the state; and

(4) the project be adequately planned.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.106. PRICRITIES FOR FI NANCI AL ASSI STANCE. The
comm ssion, wth the advice of the aviation advisory commttee, shal
establish and maintain a nethod for determining priorities anong
| ocations and projects eligible to receive state financial assistance
for aviation facility devel opnment.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.107. AVIATION FACI LI TI ES DEVELOPMENT PROGRAM  (a) The
comm ssion, with the advice of the aviation advisory commttee,
t hrough the preparation and adoption of an aviation facilities
devel opnment program shall provide for a statewi de airport systemto
serve the state's air transportation needs for the | east practicable
cost .
(b) The program nmust identify:
(1) the requirenents for aviation facilities;
(2) the location of aviation facilities;
(3) the timng of aviation facilities;
(4) eligibility for funding; and
(5) the investnent necessary for the program

Statute text rendered on: 9/2/2016 - 23 -



TRANSPORTATI ON CCDE

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.108. AVIATION FACI LI TIES CAPI TAL | MPROVEMENT PROGRAM
(a) The conmm ssion, with the advice of the aviation advisory
commttee, shall prepare a nultiyear aviation facilities capital
i mprovenent program
(b) The aviation facilities capital inprovenent program nust:
(1) include the priorities determ ned under Section 21.106;
and
(2) have an estimated annual cost for the total program
that is approximtely equal to the revenue that is forecast to be
avai l able for aviation facilities devel opnent during the year.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.109. REVIEW AND REVI SI ON OF AVI ATI ON FACI LI TI ES CAPI TAL
| MPROVEMENT PROGRAM  The conmi ssion, with the advice of the aviation
advi sory comm ttee, shall

(1) periodically review the capital inprovenent programto
determ ne the need to:
(A) revise the system devel opnent criteria;
(B) add or delete aviation facility requirenents;
(C© revise programpriorities; and
(D) add, delete, or revise the scope of projects in the
program and
(2) revise the program at | east annually.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.110. AVIATION FACILITIES CAPI TAL | MPROVEMENT PROGRAM
BUDGET PREPARATI ON. The departnent shall consider the aviation
facilities capital inprovenent programin preparing the departnent's
bi enni al budget request to the |egislature.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.111. PUBLIC HEARING. (a) The comm ssion or the
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commi ssion's authorized representative shall hold a public hearing
bef ore approving any financial assistance under this subchapter,
except as provided by Section 21.1115.

(b) The conm ssion shall give each interested party an
opportunity to be heard at the hearing.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anmended
by Acts 1997, 75th Leg., ch. 165, Sec. 30.03(a), eff. Sept. 1, 1997.

Sec. 21.1115. EMERCGENCY LOAN OR GRANT. (a) In an energency,
the director or the director's designee may award a | oan or grant
wi t hout hol ding a public hearing under rul es adopted by the
conmmi ssi on.

(b) Before awarding a contract under this section, the director
or the director's designee nust certify in witing the fact and
nature of the emergency that requires the award of the contract.

(c) Not later than the fifth working day after the date a
contract is awarded under this section, the director shall notify in
witing each nenber of the comm ssion of the details of the energency
and the award.

(d) In this section, "enmergency"” neans a situation or condition
at a general aviation airport that requires inmediate attention
because of an existing unsafe condition that should be of sufficient
concern to require a notice to airnmen under FAA Order 7930. 2E.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.03(b), eff. Sept. 1
1997.

Sec. 21.112. EXPENDI TURE OF AIR FACI LI TY CONSTRUCTI ON MONEY BY
STATE GOVERNMENTAL ENTITIES. A governnental entity that receives
noney fromthe departnment to establish, construct, reconstruct,
enlarge, or repair an airport, airstrip, or air navigational facility
shal |l spend the noney for those purposes and in conformty with
conmi ssi on rul es.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.113. Al RPORT HAZARD ZONI NG ORDI NANCE REQUI RED. The
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department may not pay the final 10 percent of its share of project
costs under a grant until the sponsor has enacted an airport hazard
zoni ng ordi nance or order under Chapter 241, Local Governnent Code.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.114. AGENT FOR FEDERAL FUNDS. (a) The departnent is
t he agent of the state and of each political subdivision of the state
for the purpose of applying for, receiving, and disbursing federal
funds for the benefit of a general aviation airport under federal
law, including 49 U S.C. Sections 2201-2227.

(b) This section does not apply to a reliever airport.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.115. FUNDI NG FOR CERTAI N COMVERCI AL SERVI CE Al RPORTS.
To the extent consistent with federal funding restrictions, a project
involving a comercial service airport is eligible for financial
assi stance under this subchapter, including for inclusion in the
aviation facilities capital inprovenent program if the airport is
| ocated in a county along the Texas-Mexico border that has a
popul ati on of |ess than 300, 000.

Added by Acts 2013, 83rd Leg., RS., Ch. 845 (H. B. 138), Sec. 1, eff.
June 14, 2013.

SUBCHAPTER D. | NVESTI GATI ON AND ENFORCEMENT
Sec. 21.151. I NVESTIGATION, I NQU RY, OR HEARING (a) The
departnent may conduct an investigation, inquiry, or hearing
concerning a matter covered by this chapter or a rule or order of the
depart ment.
(b) The hearing shall be open to the public.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.152. CONDUCT OF | NVESTI GATI ON, | NQUI RY, OR HEARING A
menber of the conm ssion, the director, or an officer or enployee of
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t he departnent who has been designated by the comm ssion to hold an
i nvestigation, inquiry, or hearing may:
(1) adm nister an oath;
(2) certify an official act;
(3) issue a subpoena;
(4) order the attendance and testinony of a witness; or
(5) order the production of a paper, book, or docunent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.153. NONCOWPLI ANCE W TH SUBPOENA OR CRDER. (a) |If a
person fails to conply with a subpoena or order issued under Section
21. 152, the departnent shall notify the attorney general.

(b) The attorney general may bring suit to enforce the subpoena
or order in the nane of the state in a district court of Travis
County.

(c) |If the court determ nes that nonconpliance with the
subpoena or order was not justified, the court shall order the person
to conply with the requirenents of the subpoena or order.

(d) Failure to obey the order of the court is punishable as
cont enpt .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.154. CVIL PENALTY. (a) A person, including an
of ficer, agent, servant, or enployee of a corporation, is |iable for
a civil penalty if the person:

(1) violates this chapter;

(2) violates an order, decision, rule, direction, demand,
or requirenent of the departnent adopted under this chapter; or

(3) procures or aids a violation of this chapter.

(b) A penalty under this section may not exceed $100 a day for
each day of the violation.

(c) The attorney general or the county or district attorney in
the county in which the violation occurs shall institute and conduct
a suit for the penalty:

(1) in the county in which the violation occurs; and
(2) in the nane of the state.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.155. [INJUNCTIVE RELIEF. (a) A district court of a
county in which a violation of this chapter or a rule, order, or
decree of the departnment under this chapter has occurred may restrain
and enjoin the person who comritted the violation fromcomitting a
further violation.

(b) The court may grant injunctive relief:

(1) in asuit for a civil penalty brought under this
chapter; or

(2) on application of the departnent, the attorney general,
a district or county attorney, or a conpeting air carrier even if a
suit for a civil penalty has not been brought.

(c) The departnent, attorney general, or district or county
attorney is not required to post a bond when seeking injunctive
relief under this section.

(d) In this section, "air carrier" neans a person who, wholly
or partly in this state, owns, controls, operates, or manages an
aircraft as a common carrier in the transportation of persons or
property for conpensation but does not include an air carrier who
operates between a place in this state and a place outside this
st at e.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.156. ENFORCEMENT OF CHAPTER. (a) The departnent may
enforce this chapter by revoking or suspending a | ease or permt.

(b) The departnent shall notify the attorney general of a
violation of this chapter. The attorney general may bring suit to
enforce this chapter in a district court of the defendant's county of
resi dence.

(c) The court may enforce this chapter by injunction or other
appropriate | egal process.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 21.157. COOPERATI ON W TH UNI TED STATES I N LAW ENFORCEMENT.
The departnent shall work with agencies of the United States in
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enforcing the statutes, directives, rules, and regul ations of the
United States.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 22. COUNTY AND MUNI Cl PAL Al RPORTS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 22.001. DEFINITIONS. In this chapter:
(1) "Ar navigation facility" neans:

(A) a facility, other than one owned and operated by
the United States, used in or available or designed for use in aid of
air navigation, including a structure, nmechanism |ight, beacon,
mar ker, comruni cations system or other instrunmentality;

(B) a device used or useful as an aid in the safe
| andi ng, navigation, or takeoff of aircraft or the safe and efficient
operation or mai ntenance of an airport; or

(C© a conbination of those facilities or devices.

(2) "Arport" neans:

(A) an area used or intended for use for the |anding
and takeoff of aircraft;

(B) an appurtenant area used or intended for use for an
airport building or other airport facility or right-of-way; and

(C© an airport building or facility |l ocated on an
appurtenant area.

(3) "Airport hazard" nmeans a structure, object of natural
growth, or use of land that:

(A) obstructs the airspace required for the flight of
aircraft in landing at or taking off froman airport; or

(B) is hazardous to the |anding or takeoff of aircraft
at an airport.

(4) "Arport hazard area" neans an area on which an airport
hazard coul d exi st.

(5 "Area" includes |and or water.

(6) "Local governnent" means a county or nunicipality in
this state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.002. PUBLIC PURPCSE; COUNTY OR MUNI Cl PAL PURPCSE. (a)
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Subj ect to Chapter 101, Cvil Practice and Renedi es Code, the
followi ng functions are public and governnental functions, exercised
for a public purpose, and nmatters of public necessity:

(1) the acquisition of an interest in real property under
this chapter

(2) the planning, acquisition, establishnment, construction,
i mprovenent, equi ppi ng, nai ntenance, operation, regulation,
protection, and policing of an airport or air navigation facility
under this chapter, including the acquisition or elimnation of an
ai rport hazard,;

(3) the exercise of any other power granted by this chapter
to | ocal governnents and other public agencies, to be severally or
jointly exercised; and

(4) the acquisition and use of property and privil eges by
or on behalf of a local governnent or other public agency in the
manner and for the purposes described by this chapter.

(b) In the case of a county, a function described by Subsection
(a) is a county function and purpose. In the case of a nunicipality,
a function described by Subsection (a) is a mnunicipal function and
pur pose.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.003. | NTERPRETATI ON AND CONSTRUCTI ON. Thi s chapter
shall be interpreted to make uniformas far as possible the | aws and
regul ations of this state, other states, and the United States
relating to |l ocal governnmental airports.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. ESTABLI SHVENT, ACQUI SI TI ON, OPERATI ON, MAI NTENANCE, AND
DI SPOSAL OF Al RPORTS AND Al R NAVI GATI ON FACI LI TI ES
Sec. 22.011. GENERAL PONERS REGARDI NG Al RPORTS AND Al R
NAVI GATION FACILITIES. (a) A local government nmay plan, establish,
construct, inprove, equip, naintain, operate, regulate, protect, and
police an airport or air navigation facility in or outside:
(1) the territory of the | ocal governnent; or
(2) the territory of this state.
(b) The power granted under Subsection (a) includes:
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(1) constructing, installing, equipping, naintaining, and
operating at an airport a building or other facility, including a
buil ding or other facility for:

(A) the landing and takeoff of aircraft;

(B) cargo, freight, and mail handling, storage, and
processi ng;

(C the servicing or retrofitting of aircraft,
aerospace aircraft, and other equipnment and vehicles related to air
transportation or aerospace flight; and

(D) the confort and accommodation of air travel ers,
including a facility commonly found and provided at an airport; and

(2) buying and selling goods as an incident to the
operation of the |local governnent's airport.

(c) A local governnent, by em nent domain or any other nethod,
may acquire an interest in property, including an easenent in an
ai rport hazard or |and outside the boundaries of an airport or
airport site:

(1) for a purpose described by Subsection (a); and

(2) as necessary to permt the safe and efficient operation
of the airport or to prevent, elimnate, or mark an airport hazard.

(d) A local governnent may acquire an existing airport or air
navigation facility but may not acquire or take over an airport or
air navigation facility owned or controlled by another | ocal
governnment or public agency of this state or another state w thout
t he consent of the other |ocal governnent or the public agency.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.012. FINANCI NG OF Al RPORT FACILITIES. Under Section
52-a, Article Ill, Texas Constitution, a |local governnent nay finance
facilities to be |located on airport property, other than those
descri bed by Section 22.011(b)(1), that the I|Iocal governnent
determ nes to be:

(1) beneficial to the operation or econom c devel opnment of
an airport; and

(2) for the public purpose of devel opnent and
di versification of the econony.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 22.013. ESTABLI SHVENT OF Al RPORTS ON PUBLI C WATERS. For
t he purposes of this chapter, a |ocal governnent may:

(1) establish, acquire, or maintain, in or bordering the
territory of the |local government, an airport in, over, and on the
public water of this state, subnerged | and under the public water of
this state, or artificial or reclained | and that before the
artificial making or reclamation of that |and was subnmerged under the
public water of this state; and

(2) construct and maintain a term nal building, |anding
fl oat, causeway, roadway, or bridge for an approach to or connection
with an airport described by Subdivision (1) or a |anding float or
breakwater for the protection of an airport described by Subdivision

(1).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.014. RULES AND JURI SDICTION. (a) A local governnent
may adopt ordi nances, resolutions, rules, and orders necessary to
manage, govern, and use an airport or air navigation facility under
its control or an airport hazard area relating to the airport. This
authority applies to an airport, air navigation facility, or airport
hazard area in or outside the territory of the |ocal governnent.

(b) An airport, air navigation facility, or airport hazard area
that is controlled and operated by a | ocal governnent and that is
| ocated outside the territory of the | ocal governnent is, subject to
federal and state |law, under the jurisdiction and control of that
| ocal governnment. Another |ocal governnent may not inpose a |license
fee or occupation tax for operations on the airport, air navigation
facility, or airport hazard area.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.015. ENFORCEMENT OF RULES. To enforce an ordi nance,
resolution, rule, or order adopted under Section 22.014(a), a | ocal
governnent, by ordinance or resolution as appropriate, may appoint
airport guards or police, with full police powers, and establish a
penalty for a violation of an ordi nance, resolution, rule, or order,
within the limts prescribed by law. A penalty is enforced in the
sanme manner in which a penalty prescribed by other ordinances or
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resol utions of the |Iocal governnent is enforced.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.016. RELATIONSH P TO ZONI NG  This chapter does not:

(1) authorize a |local governnent to adopt an ordi nance,
resolution, rule, or order that establishes zones or otherw se
regul ates the height of structures or natural growths in an area or
in a manner other than as provided by Chapter 241, Local Governnent
Code; or

(2) Iimt the power of a local government to regul ate
ai rport hazards by zoni ng.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.017. DELEGATION OF AUTHORITY TO OFFI CER, BOARD, OR
AGENCY. (a) The governing body of a |ocal governnent by resolution
may del egate to an officer, board, or other |ocal governnental agency
any power granted by this chapter to the |ocal government or the
governi ng body for planning, establishing, constructing, inproving,
equi ppi ng, nai ntaining, operating, regulating, protecting, and
policing an airport or air navigation facility established, owned, or
controlled or to be established, owned, or controlled by the |ocal
governnment. The resol ution nust prescribe the powers and duties of
the officer, board, or other |ocal governnental agency.

(b) Notw thstandi ng Subsection (a), the |ocal governnent is
responsi bl e for the expenses of planning, establishing, constructing,
i mprovi ng, equi pping, naintaining, operating, regulating, protecting,
and policing the airport or other air navigation facility.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.018. DESI GNATI ON OF TEXAS DEPARTMENT OF TRANSPORTATI ON
AS AGENT | N CONTRACTI NG AND SUPERVI SING. (a) A local governnent or
an owner of an eligible airport my designate the Texas Departnent of
Transportation as its agent in contracting for and supervising the
pl anni ng, acquiring, constructing, inproving, equipping, naintaining,
or operating of an airport or air navigation facility.
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(b) A local government or an owner of an eligible airport may
enter into an agreenent with the departnment prescribing the terns of
t he agency relationship in accordance with the terns prescribed by
the United States, if federal noney is involved, and in accordance
with the laws of this state.

(c) The departnent, in acting as the agent of a | ocal
government or an owner of an eligible airport under this section,
shal | make each contract in accordance with the | aw governing the
maki ng of contracts by or on behalf of the state.

(d) In this section, "eligible airport” means an airport
eligible to receive grant funds under the airport inprovenent program
established by 49 U S. C. Section 47101 et seq.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 118 (H B. 2314), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 22.019. CONTRACTS. A local governnent may enter into a
contract necessary to the execution of a power granted the |ocal
governnment and for a purpose provided by this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.020. OPERATION OF AIRPORT BY ANOTHER. (a) A loca
governnent, by contract, |ease, or other arrangenent, on a
consideration fixed by the | ocal governnment and for a termnot to
exceed 40 years, may authorize a qualified person to operate, as the
agent of the |ocal governnent or otherw se, an airport owned or
controlled by the | ocal governnent.

(b) A local government may not authorize a person to:

(1) operate the airport except as a public airport; or

(2) enter into a contract, |ease, or other agreenent in
connection with the operation of the airport that the | ocal
government may not have nmade under Section 22.021

(c) An arrangenent made under this section nust be nade subject
to the terns of a grant, |oan, or agreenent under Section 22.055.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 22.021. USE OF AIRPORT BY ANOTHER. (a) In operating an
airport or air navigation facility that it owns, |eases, or controls,
a |l ocal governnent may enter into a contract, |ease, or other
arrangenment for a term not exceeding 40 years wth a person

(1) granting the privilege of using or inproving the
airport or air navigation facility, a portion or facility of the
airport or air navigation facility, or space in the airport or air
navigation facility for commercial purposes;

(2) ~conferring the privilege of supplying goods, services,
or facilities at the airport or air navigation facility; or

(3) nmaking avail able services to be furnished by the |ocal
government or its agents at the airport or air navigation facility.

(b) In entering into the contract, |ease, or other arrangenent,
the |l ocal government nay establish the ternms and fix the charges,
rentals, or fees for the privileges or services. The charges,
rentals, and fees nust be reasonable and uniform for the sanme cl ass
of privilege or service and shall be established with due regard to
t he property and inprovenents used and the expenses of operation to
t he | ocal governnment.

(c) An arrangenent nade under this section nmust be made subj ect
to the terns of a grant, |oan, or agreenent under Section 22.055.

(d) The 40-year limt on the termof a contract, |ease, or
ot her arrangenent provided by Subsection (a) does not apply to a
contract, |ease, or other arrangenent under this section between a
| ocal governnent and this state, the United States, or an agency or
instrunmentality of this state or the United States.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 557, Sec. 1, eff. June 2, 1997.

Sec. 22.022. DURATION OF CERTAIN LEASES. (a) A lease of real
property nmay not exceed 40 years if:
(1) the lease is nade under Section 22.011(c) or (d),
Section 22.020, or Section 22.021; and
(2) at the tine of the execution of the |ease, the property
i s used as nonaeronautical property and is |located on an airport on
which there are active federal governnental aircraft operations on
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f ederal government property.

(b) A renewal or extension of a | ease under Subsection (a) may
not exceed 40 years. |If the |ease provides for nore than one renewal
or extension, the renewals or extensions may not in the aggregate
exceed 40 years.

(c) This section does not prevent the parties to a | ease from
maki ng a new | ease to take effect after the expiration of the
previous | ease or after the expiration of the period covered by a
renewal or extension of the previous |ease.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.023. LIENS. A local governnent has a |lien on personal
property to enforce the paynent of a charge for repairs or
i nprovenents to, or the storage or care of, the property if the
property is made or furnished by the | ocal governnent or its agents
in connection with the operation of an airport or air navigation
facility owned or operated by the | ocal governnent. The lien is
enforceabl e as provided by | aw.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.024. DI SPCSAL OF Al RPORT PROPERTY BY LOCAL GOVERNVENT.
(a) A local governnent may di spose of an airport or air navigation
facility or other property, or a portion of or interest in property,
acqui red under this chapter in any manner, subject to the |aws of
this state or provisions of the charter of the | ocal governnent
governing the disposition of other property of the |ocal governnent.

(b) A local governnment may di spose of the property to another
| ocal governnment or an agency of the state or federal governnent for
use for aeronautical purposes, notw thstanding Subsection (a), in the
manner and on the terns the governing body of the |ocal governnent
considers to be in the best interest of the |ocal governnent.

(c) An arrangenment nade under this section is subject to the
terms of a grant, |oan, or agreenent under Section 22.055.

(d) Notw thstandi ng Subsection (a), the conpetitive bidding
requi renents of Chapters 252 and 272, Local Governnment Code, do not
apply to an exchange, sale, |ease, or other disposition of |and or
other real property interest by a nunicipality if:
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(1) the land or other property interest is part of an air
navi gation facility that is a former mlitary installation; and
(2) the disposition:
(A) is part of a plan to redevelop the facility as an
airport-related industrial park or community; and
(B) pronotes the best interest of the nunicipality.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 2001, 77th Leg., ch. 358, Sec. 1, eff. Sept. 1, 2001; Acts
2001, 77th Leg., ch. 1516, Sec. 3, eff. June 17, 2001.

Sec. 22.025. LIMTATI ON ON DESI GN AND OPERATI ON OF Al R
NAVI GATION FACILITIES. An air navigation facility established or
operated by a | ocal governnment shall be supplenentary to and
coordinated in design and operation with those established and
operated by the federal and state governnents.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.026. NO SE ABATEMENT. (a) The governing body of a
muni ci pality that owns an airport and is a party to an executory
grant agreenment with the Federal Aviation Administration requiring
the municipality to plan, design, and acquire |land for a repl acenent
airport shall:

(1) conply with the Aviation Safety and Noi se Abatenent Act
of 1979 (49 U S.C. Sec. 2101 et seq.);

(2) provide adequate soundproofing and noi se reduction
devi ces for each public building within the 65 or higher average day-
ni ght sound | evel contour as determ ned by the governing body in
accordance wth Federal Aviation Adm nistration Advisory G rcul ars;
or

(3) award a contract for land acquisition services for the
purchase of real property required for the site of a repl acenent
ai rport, conplete a master plan for the replacenent airport, and
provi de the repl acenent airport.

(b) A court may grant appropriate relief to enforce this
section in a suit brought by an affected person.

(c) In this section:

(1) "Public building" nmeans a church, public or private
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hospital, or building owned or | eased by a governnental entity,
i ncluding a public school.

(2) "Replacenment airport” neans a new airport that is
pl anned, designed, and constructed to replace a municipal airport
operating on August 28, 1989.

(d) Expired.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.027. MJN Cl PAL PERM SSI ON FOR GROUND TRANSPORTATI ON;
OFFENSE. (a) |In this section, "ground transportation business”
means the transportation by notor vehicle of persons or baggage for
conpensation, and includes transportation by a bus service.

(b) A person conmits an offense if, within the boundaries of an
airport operated by a home-rule nmunicipality, the person:

(1) solicits ground transportation business w thout the
perm ssion of the nunicipality, if required; or

(2) engages in ground transportation business w thout the
perm ssion of the nunicipality, if required.

(c) An offense under this section is a Cass B m sdeneanor.

Added by Acts 2003, 78th Leg., ch. 95, Sec. 1, eff. Sept. 1, 2003.

SUBCHAPTER C. Al RPORT FI NANCI NG

Sec. 22.051. TAXATION. (a) The governing body of a |ocal
governnment may inpose an annual property tax not to exceed five cents
on each $100 valuation to inprove, operate, and maintain an airport
or air navigation facility or for any other purpose authorized by
this chapter

(b) The tax authorized by Subsection (a) is in addition to
ot her taxes that may be inposed for the interest and sinking fund of
bonds, notes, or time warrants issued under authority of this chapter
or any other statute authorizing a |ocal governnent to issue bonds,
notes, or warrants for airport purposes.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.052. BONDS. (a) A local governnent may pay wholly or
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partly fromthe proceeds of the sale of bonds the cost of planning,
acquiring, establishing, constructing, inproving, or equipping an
airport or air navigation facility or the site of an air navigation
facility or acquiring or elimnating airport hazards.

(b) For a purpose described by Subsection (a), a |ocal
governnent, in the manner provided by Subtitles A, C, D, and E, Title
9, Governnment Code, nay:

(1) issue any formof secured or unsecured bonds, including
general or special obligation bonds, revenue bonds, or refunding
bonds; and

(2) inpose taxes to provide for the interest and sinking
funds of any bonds i ssued.

(c) In a suit, action, or proceeding involving the security,
validity, or enforceability of a bond issued by a | ocal governnent
that states on its face that it was issued under this chapter and for
a purpose authorized to be acconplished by this chapter, the bond is
consi dered to have been issued under this chapter for that purpose.

(d) If the principal and interest of a bond issued by a | ocal
government under this chapter is payable solely fromthe revenue of
an airport or air navigation facility, the bond nust state so on its
face.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 2001, 77th Leg., ch. 1420, Sec. 8.371, eff. Sept. 1, 2001.

Sec. 22.053. TIME WARRANTS. (a) The conm ssioners court of a
county with a popul ation of 14,300 to 14,500 may issue tinme warrants
to:

(1) condemn or purchase |land to be used and nmmintai ned as
provi ded by Sections 22.011, 22.020, and 22.024; and

(2) inmprove and equip the land for the use provided by
Sections 22.011, 22.020, and 22.024.

(b) The comm ssioners court of a county that issues tine
warrants under this section shall conply wth:

(1) Subchapter C, Chapter 262, Local Governnent Code,
regar di ng:
(A) notice to issue the tine warrants; and
(B) the right to a referendum and
(2) Chapter 1251, regarding the inposition of taxes for
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paynent of the time warrants.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1999, 76th Leg., ch. 1064, Sec. 42, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1163 (H B. 2702), Sec. 123, eff.
Septenber 1, 2011

Sec. 22.054. APPLI CATI ON OF Al RPORT REVENUE AND SALE PROCEEDS.
A |l ocal governnment shall deposit the revenue received by the | ocal
governnent fromthe ownership, control, or operation of an airport or
air navigation facility, including proceeds fromthe sale of an
airport or a portion of an airport or of air navigation facility
property, in a fund to be designated the " Airport Fund."
The revenue may be used by the I ocal governnment only for the purposes
aut hori zed by this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.055. FEDERAL AND STATE Al D; OTHER GRANTS AND LOANS.
(a) A local governnent may accept, give a receipt for, disburse, and
spend nmoney fromgrants and | oans for any of the purposes of this
chapter. A |local governnment nust accept and spend federal noney
under this section on the ternms prescribed by the United States and
consistent wwth state law. A |local government nust accept and spend
state noney under this section on the terns prescribed by the state.
Unl ess the agency fromwhich the noney is received prescribes
ot herwi se, the chief financial officer of the |ocal governnent shal
deposit the noney in separate funds designated according to the
pur poses for which the noney is made avail able and shall keep it in
trust for those purposes.

(b) A local governnment may designate the Texas Departnent of
Transportation as its agent to accept, give a receipt for, and
di sburse noney fromgrants and | oans for any of the purposes of this
chapter. The departnent shall accept and shall transfer or spend
federal noney accepted under this section on the terns prescribed by
the United States. The departnent shall deposit noney it receives
under this subsection in the state treasury and, unless the agency
fromwhich the noney is received prescribes otherw se, shall keep the
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noney i n separate funds designated according to the purposes for
whi ch the noney is nade avail able, and the state shall hold the noney
in trust for those purposes.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER D. JO NT OPERATI ONS
Sec. 22.071. DEFINITIONS. In this subchapter:

(1) "Constituent agency" means a public agency that is a
party to an agreenent under Section 22.072 to act jointly under this
subchapt er

(2) "CGoverning authority" neans the governing body of a
county or nunicipality or the head of a public agency other than a
county or rmunicipality.

(3) "Joint board" neans a board created under Section
22.074.

(4) "Populous home-rule nmunicipality" means a hone-rule
muni ci pality with a popul ation of nore than 400, 000.

(5) "Public agency" includes a |ocal governnment, an agency
of the state or of the United States, and a political subdivision or
agency of another state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.072. JO NT-ACTI ON AGREEMENT. (a) Two or nore public
agencies nmay enter into an agreenent with each other for joint action
under this chapter. Concurrent action by ordinance, resolution, or
ot herwi se of the governing authorities of the participating public
agenci es constitutes joint action.

(b) A joint-action agreenent nust specify:

(1) its duration;

(2) the proportionate interest each public agency has in
the property, facilities, and privil eges involved,

(3) the proportion each public agency pays of:

(A) the prelimnary costs and costs of acquiring,
establishing, constructing, inproving, and equi pping the airport, air
navigation facility, or airport hazard area; and

(B) the costs of nmaintaining, operating, regulating,
and protecting the airport, air navigation facility, or airport
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hazard area; and
(4) any other terns required by this subchapter.
(c) A joint-action agreenent may include:

(1) provisions for anmending the agreenent;

(2) conditions and nethods of term nating the agreenent;

(3) provisions for disposing of all or any of the property,
facilities, and privileges jointly owned before or after all or part
of the property, facilities, and privileges cease to be used for the
purposes of this chapter or on termnation of the agreenent;

(4) provisions for distributing the proceeds received on
di sposal of the property, facilities, and privileges and any funds or
ot her property jointly owed and undi sposed of;

(5) provisions for assum ng or payi ng any indebtedness
arising fromthe joint venture that remai ns unpaid on the disposal of
all assets or on termnation of the agreenent; and

(6) any other necessary or conveni ent provision.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.073. ADDI Tl ONAL AUTHORI ZATI ON. A power or privilege
granted to a | ocal governnent by this chapter nmay be exercised
jointly with a public agency of another state or the United States to
the extent permtted by the laws of that state or of the United
States. A state agency, when acting jointly with a |ocal governnent,
may exercise a power or privilege granted to a |ocal government by
this chapter

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.074. JONT BOARD. (a) Public agencies acting jointly
under this subchapter shall create a joint board consisting of
menbers appoi nted by the governing authority of each participating
public agency. Subject to Section 22.0745, the joint agreenent shal
provi de for the nunber to be appointed and the nenbers' terns and
conpensation, if any. The joint board shall organize, select
officers for terns to be provided by the agreenent, and adopt rul es
for its own procedures.

(b) A joint board may exercise on behalf of its constituent
agencies all the powers of each with respect to an airport, air
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navigation facility, or airport hazard area, subject to the
[imtations of Sections 22.079-22.082.

(c) A joint board may plan, acquire, establish, construct,

i nprove, equip, nmaintain, operate, regulate, protect, and police an
airport, air navigation facility, or airport hazard area jointly
acquired, controlled, and operated. The joint board may al so
realign, alter, acquire, abandon, or close a portion of a roadway or
al l eyway w thout a showi ng of paranount inportance if the portions to
be realigned, altered, acquired, abandoned, or closed are in the
geographi ¢ boundaries of the airport at the tinme of or after the
realignnent, alteration, acquisition, abandonnent, or closing. A
taking of a right-of-way that occurs in the exercise of this power
shal | be conpensated at fair market val ue.

(d) If the constituent agencies of a joint board are popul ous
home-rul e nunicipalities, a power described by Subsection (c) is
excl usively the power of the board regardl ess of whether all or part
of the airport, air navigation facility, or airport hazard area is
| ocated in or outside the territory of any of the constituent
agencies. Another |ocal government or other political subdivision
may not enact or enforce a zoning ordi nance, subdivision regulation,
construction code, or other ordinance purporting to regul ate the use
or devel opnent of property applicable in the geographic boundaries of
the airport as it may be expanded.

(e) The powers exclusively given to a joint board under
Subsection (d) do not affect the jurisdiction of a nunicipal court
under Section 29.003, CGovernnent Code. The jurisdiction of a
muni ci pal court under that section does not authorize the officers or
enpl oyees of a nmunicipality that is not a constituent agency of the
joint board to enter airport property to regulate, protect, or police
the airport except as permtted by a valid interlocal agreenent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1999, 76th Leg., ch. 611, Sec. 2, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 352, Sec. 1, eff. Sept. 1, 2001.

Sec. 22.0745. NONCONSTI TUENT MUNI Cl PALI TY REPRESENTATI ON ON
JONT BOARD. (a) |In this section, "nonconstituent nunicipality"
means a nunicipality that has territory within the boundaries of an
airport that is governed by a joint board for which the constituent
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agenci es are popul ous home-rule nmunicipalities.

(b) A joint board for which the constituent agencies are
popul ous home-rule nunicipalities nust include in its nmenbership a
nonvoti ng menber jointly appointed by the airport's nonconstituent
muni ci palities.

(c) A nenber appointed under Subsection (b) serves a one-year
term The nonconstituent nunicipalities by agreenment shall establish
an order under which nenbers are appoi nted under Subsection (b) that
ensures that each nonconstituent nunicipality has a representative on
the joint board on a rotating basis.

(d) The nenber appoi nted under Subsection (b) is not entitled
to:

(1) attend or participate in a neeting of the joint board
that is a closed neeting under Chapter 551, CGovernnent Code; or

(2) inspect or copy information that is collected,
assenbl ed, or namintained by the joint board, if the information is
confidential or excepted from public disclosure under Chapter 552,
Gover nment Code.

Added by Acts 2001, 77th Leg., ch. 352, Sec. 2, eff. Sept. 1, 2001.

Sec. 22.075. ACQUI SI TION OF PROPERTY BY POPULOUS HOVE- RULE
MUNI CI PALITIES. (a) A joint board for which the constituent
agenci es are popul ous honme-rule nunicipalities may not acquire in fee
sinple property in a nunicipality to enlarge an airport operated by
the joint board, including property acquired for the runway
protection zone and for mtigating the effects of additional airport
noi se caused by the enlargenent of the airport, in nore than an
aggregate of 10 percent of that portion of the |and area of the
airport that is in the nunicipality unless the joint board has the
consent of the rnunicipality.

(b) Property acquired for the purpose of mtigating the effects
of additional airport noise caused by the enlargenent of the airport
that is resold is not included as part of the limt prescribed by
Subsection (a).

(c) A populous honme-rule nmunicipality may acquire property
under Section 22.080(b) or Chapter 21, Property Code, for a purpose
descri bed by Subsection (a), except that the consent of the
muni ci pality in which the property is located is required for an
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acquisition in excess of the Iimt prescribed by Subsection (a).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.076. TREATMENT OF HAZARDOUS WASTE PROHI BI TED. (a) A
joint board may not construct a facility to treat hazardous waste as
defined by Section 361.003, Health and Safety Code, in an area that
the joint board acquires and that is subject to the |imtation
prescri bed by Section 22.075 without first obtaining the perm ssion
of the municipality in which the facility is to be | ocated.

(b) This section does not prohibit any process or other
activity related to the deicing of aircraft, transportation or
storage of fuel, or cleanup or renediation of a spill or |eak.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.077. CERTAIN ACTI VI TI ES NEAR Al RPORT BOUNDARI ES
PROHI BITED. (a) A joint board for which the constituent agencies
are popul ous home-rule nunicipalities nmay not begin construction in a
prohi bited area of any of the follow ng without receiving the
approval of the municipality in which the facility or site is to be
| ocat ed:

(1) a sewer and wastewater treatnent plant;

(2) an aboveground aviation fuel storage facility, not
i ncl udi ng pipelines for transporting fuel;

(3) a sanitary landfill site;

(4) a hazardous-waste disposal site; or

(5) a facility designed primarily for aircraft engine
t esting.

(b) An area is a prohibited area for the purposes of
construction of a facility or site described by Subsections (a)(1)-
(4) if:

(1) the areais within 1,000 feet of any part of the
boundary of the airport as the boundary existed on the date the
ai rport began operations; or

(2) after the date the airport began operations the airport
boundary i s expanded under Section 22.075 to include contiguous
property and the area is within 1,000 feet of any part of the
boundary of the airport after that expansion.
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(c) An area is a prohibited area for the purposes of
construction of a facility or site described by Subsection (a)(5) if:
(1) the area is within 500 feet of any part of the boundary
of the airport as the boundary existed on the date the airport began
operations; or
(2) after the date the airport began operations the airport
boundary i s expanded under Section 22.075 by nore than 500 feet to
i ncl ude contiguous property and the area is within 1,000 feet of any
part of the boundary of the airport after that expansion.
(d) The construction of a deicing facility by the joint board
does not require the approval of the |ocal governnent in which the
facility is to be | ocated.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.078. | NTERGOVERNVENTAL AGREEMENT W TH POLI TI CAL
SUBDIVISION. A joint board for which the constituent agencies are
popul ous home-rul e nunicipalities nmay make an intergovernnent al
agreenent with a political subdivision of the state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.0781. REVENUE SHARI NG AGREEMENT W TH MUNI Cl PALITY. (a)
A nmunicipality, a joint board for which the constituent agencies are
popul ous honme-rul e rmunicipalities, and the constituent agencies nay
make an agreenment under which a portion of the revenue derived froma
tax or fee of the municipality inposed in the territory of the
muni ci pality for which the joint board has exclusive power under
Section 22.074(d) may be transferred to the constituent agencies if
under the agreenent the joint board agrees to encourage devel opnent
opportunities in the territory of the nmunicipality that are feasible
and consistent with the devel opment policies of the joint board.

(b) A tax or fee that may be transferred under an agreenent
i ncludes a sal es and use tax, an ad val orem property tax, a m xed
beverage tax, a fine, a franchise fee, a cost of court, and a hotel
occupancy t ax.

(c) The agreenent may provide for the inclusion of revenue from
a tax inposed under Chapter 334, Local Governnent Code, in the
transfer only if the election approving that tax is held after the
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date the agreenent is made under this section. |If any revenue froma
tax i nmposed under Chapter 334, Local CGovernnent Code, is to be
transferred, the nunicipality nust provide general notice of that

fact in the order calling the election and in the ballot proposition.
The specifics of the transfer agreenment are not required to be placed
in the order or in the ballot proposition and only the municipality
that will transfer its revenue is required to hold an election for
the agreenent to be effective. The ballot for an el ection held under
this subsection shall be prepared to permt voting for or against the
proposition: "Authorizing (insert name of nunicipality) to
inpose a (insert type of tax) tax at the rate of
(insert the maxinumrate of the tax) with the revenue to be shared
with (insert name of each constituent agency covered by

t he agreenent) under a revenue sharing agreenent."

(d) A constituent agency may use revenue recei ved under an
agreenent under this section for one or nore of the follow ng:

(1) the acquisition, construction, inprovenent, and
renovation of any public work, including |and, buildings, materials,
suppl i es, equi prent, furnishings, and nmachi nery;

(2) to secure and pledge in support of the paynent of bonds
or other obligations issued by or on behalf of the constituent agency
after the effective date of the agreenent for any purpose for which
the constituent agency, or an entity created by the constituent
agency to act on its behalf, may issue bonds or obligations; and

(3) to pay the cost of a credit agreenent, as defined by
Section 1371. 001, Governnent Code.

(e) Notw thstanding any other law, a nunicipality may use
revenue retained under an agreenent for any governnental purpose.

(f) Notw thstandi ng any other provision of Chapter 334, Local
Gover nnent Code, a tax inposed under Chapter 334 that is subject to
an agreenent under this section continues in effect until the
governing body of the nunicipality that inposed the tax acts at its
di scretion to repeal the tax.

(g) To the extent of any conflict between this section and
anot her provision of law, including a charter provision, this section
control s.

Added by Acts 1999, 76th Leg., ch. 160, Sec. 1, eff. My 21, 1999.
Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 8.372, eff. Sept. 1
2001.
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Sec. 22.079. BUDGET. On or before Decenber 1 of each year, the
governing authority of each constituent agency of a joint board shal
approve a budget determning the total expenditures to be nade by the
joint board for any purpose in the foll ow ng cal endar year.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.080. ACQUI SITION AND DI SPOSAL OF PROPERTY. (a) A
joint board may not, w thout the consent of each governing authority
of the board's constituent agencies:

(1) acquire an airport, air navigation facility, airport
hazard, or property if the cost of the property exceeds the anmpunt
set by the joint agreenent or allotted in the annual budget;

(2) dispose of an airport, air navigation facility, or real
property under the jurisdiction of the board; or

(3) enter into a contract, |ease, or other arrangenent for
t he use and occupancy by another of airport property for a term of
nore than 40 years, including renewals or options to renew.

(b) Em nent domain proceedi ngs under this subchapter may be
instituted only by authority of the governing authorities of the
constituent agencies of the joint board. Em nent domain proceedi ngs
must be instituted in the nanmes of the constituent agencies jointly,
and property acquired in em nent domain proceedi ngs shall be held by
t he agencies as tenants in conmmon until the agencies convey the
property to the joint board.

(c) Except as provided by Subsection (a)(3), a joint board nmay,
wi t hout the consent of the governing authorities of the board's
constituent agencies, enter into a contract, |ease, or other
arrangenent for the use and occupancy by another of airport property
on the terns approved by the board, including the anbunts of rental,
revenue, and paynents, the periods of years, and the options of
renewal .

(d) The consent required by Subsection (a)(3) is unnecessary if
each governing authority by resolution waives that requirenent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 22.081. LICENSING OF VEH CLES FOR H RE AND PASSENGER
TRANSPORTATI ON SERVICES. (a) A joint board nmay |icense taxicabs
transporting passengers to or fromthe airport and inpose fees for
i ssuing the |licenses.

(b) A joint board for which the constituent agencies are
popul ous home-rul e nmunicipalities may:

(1) Ilicense vehicles for hire, including taxicabs, and
passenger transportation services providing services to or fromthe
ai rport for conpensation; and

(2) inpose fees for issuing the |icenses.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2015, 84th Leg., RS, Ch. 1149 (S.B. 530), Sec. 1, eff.
June 19, 2015.

Sec. 22.0815. COFFENSE: UNAUTHORI ZED GROUND TRANSPORTATI ON.

(a) In this section, "ground transportati on busi ness" neans the
transportation by notor vehicle of persons or baggage for
conpensati on.

(b) A person conmts an offense if, within the boundaries of an
ai rport operated or controlled by a joint board for which the
constituent agencies are popul ous hone-rule municipalities, the
per son:

(1) solicits ground transportation busi ness w thout the
perm ssion of the joint board, if required; or

(2) engages in ground transportation business w thout the
perm ssion of the joint board, if required.

(c) An offense under this section is a Cass B m sdeneanor.

Amended by:
Acts 2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 15.001,
eff. Septenber 1, 2007.

Sec. 22.082. RULES. A resolution, rule, or order of a joint
board dealing with a subject authorized by Section 22.014 or 22.081
is effective only on approval of the governing authorities of the
constituent agencies. On approval, a resolution, rule, or order of
the joint board has the sane effect in the territories or
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jurisdictions involved as an ordi nance, resolution, rule, or order of
t he public agency would have in its own territory or jurisdiction.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.083. JAONT FUND. (a) Each constituent agency shal
deposit in a joint fund created and naintained to provide the joint
board with noney for expenditures necessary to carry out this
subchapter the agency's share of the fund as provided by the joint
agreement .

(b) Federal, state, or other contributions or |oans and the
revenue obtained fromthe joint ownership, control, and operation of
any airport or air navigation facility under the jurisdiction of the
joint board shall be deposited to the credit of the joint fund.

(c) Disbursenents fromthe fund shall be made by order of the
joint board, subject to the limtations prescribed by Sections
22.079-22. 082.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.084. Al RPORT REVENUE AND REVENUE BOND PROCEEDS
CONTRACTI NG OPPORTUNI TI ES FOR M NORI TY- AND WOMVEN- OANED BUSI NESSES
(a) |If constituent agencies or a nonprofit corporation created under
Section 22.152 issues revenue bonds to finance the construction or
acquisition of a facility or other inprovenent at an airport, the
proceeds of the bonds and any other airport inconme or revenue nay be
spent on projects for which the proceeds, incone, or revenue nay
ot herwi se be spent. An agreenment nay be nmade to spend all or a
portion of the proceeds, incone, or revenue for the planning,
construction, or acquisition of facilities authorized by Sections
22.011(a)-(c) and 22.012 without inviting, advertising for, or
ot herwi se requiring conpetitive bids. A contract wholly or partly
funded w th proceeds, incone, or revenue under this subsection shal
be let in accordance with the joint board' s rules and policies
relating to creation of contracting opportunities for mnority- and
woren- owned busi nesses.

(b) This section does not apply to a contract to be paid:

(1) fromthe proceeds of bonds unless the bonds from which
the particul ar proceeds derive provide that they may not be repaid in
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any circunstances fromad val oremtaxes; or
(2) wholly or partly fromad val oremtaxes

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.085. INSURANCE. (a) A joint board, through self-
i nsurance, purchased insurance, or both, may insure the joint board
and its contractors and subcontractors against liability arising from
the acqui sition, construction, or operation of the prograns and
facilities of the joint board for:
(1) danmges to the person or property of others;
(2) workers' conpensation; and
(3) officers' and enployees' liability.
(b) A joint board may use contracts and rating plans and may
i npl enment ri sk managenent prograns designed to prevent accidents. In
devel oping its insurance program a joint board may consider the
pecul i ar hazards, indemity standards, and past prospective |oss and
expense experience of the joint board and of its contractors and
subcontractors.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.086. ACCEPTANCE OF CREDIT CARDS. A joint board may:

(1) accept credit cards in paynent of fees for all or
certain categories of services provided by or on behalf of the joint
board in connection with its operation of an airport;

(2) collect a fee for processing a paynent by credit card;
and

(3) collect a service charge fromthe person who owes the
fee if the paynment by credit card is not honored by the credit card
conmpany on which the funds are drawn.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.087. USE OF TERM NAL FACI LI TI ES BY MANUFACTURERS AND
CONCESSI ONAI RES. A joint board may:
(1) use the property, including term nal buildings, of a
jointly owned airport to display, denonstrate, market, and sel
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aircraft and aircraft-related, airport-related, and aviation-rel ated
property, including goods and equi pnent;

(2) lease to or permt the use of airport property by
manuf act urers, suppliers, concessionaires, and other providers of
aircraft and aircraft-related, airport-related, and aviation-rel ated
property, including goods and equi pnent; and

(3) use the revenue of the airport and the proceeds of
bonds aut horized by this chapter or by any other |aw for a purpose
descri bed by Subdivision (1) or (2).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.088. EXPENDI TURE OF BOND REVENUE BY JO NT BOARD W THOUT
COWPETI TI VE BIDDING. (a) A joint board nmay spend or agree to spend
t he proceeds of revenue bonds under its control to acquire and
install furniture, fixtures, and equi pnent to be used at an airport
operated by the joint board without inviting, advertising for, or
otherwi se requiring conpetitive bids or requiring or obtaining a
paynment or performance bond.

(b) This section applies to furniture, fixtures, and equi pnent
purchased by the joint board or a private entity that will |ease the
furniture, fixtures, and equi pnent in accordance with this section.

(c) The furniture, fixtures, and equi pnent nust be, before the
delivery of the bonds, the subject of a |ease fromthe joint board to
a private entity under the terns of which the | essee is:

(1) obligated to maintain the furniture, fixtures, and
equi pnent solely at its expense; and

(2) unconditionally obligated throughout the termof the
bonds to nake paynents of net rent in anounts and at times sufficient
to provide for the tinely paynent of all principal, interest,
redenpti on prem uns, and other costs and expenses arising or to arise
in connection with the paynent of the bonds.

(d) This section does not apply to the expenditure of the
proceeds of bonds:

(1) wunless the bonds provide by their own terns that:
(A) they are payable solely fromthe net rents required
by Subsection (c)(2); and
(B) they are not payable in any circunstances fromtax
revenue; or
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(2) that provide for the creation of a contractual nortgage
lien against real property owned by the public agencies creating the
j oi nt board.

(e) A joint board may adopt rules it finds to be in the public
interest to govern the nethod and installation of the properties to
which this section rel ates.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.089. Al RPORT REVENUE OF NONCONSTI TUENT MUNI CI PALI TI ES.
(a) In this section:
(1) "Airport revenue" neans revenue that is not already
pl edged or dedi cated for another purpose and is received by a
nonconstituent municipality from

(A) maintenance and operations ad val oremtaxes inposed
on real and personal property located within a revenue sharing area
by the nmunicipality;

(B) the sales and use tax inposed by the municipality
under Chapter 321, Tax Code, derived only fromthe sale or use of
taxable itens in the revenue sharing area;

(© franchise fees, right-of-way fees, and ot her
conpensation paid to the nunicipality by a utility for the use of the
public right-of-way or other public property |located within the
revenue sharing area,;

(D) noney collected by the municipal court, including
fines, fees, and court costs derived only from convictions for
of fenses that occur in the revenue sharing area;

(E) the m xed beverage taxes received by the
muni ci pal ity under Section 183.051, Tax Code, derived only fromthe
sal e, preparation, or service of a taxable itemin the revenue
sharing area;

(F) all other taxes attributable to the revenue sharing
area and deposited to the credit of the nmunicipality's general fund;
and

(G as agreed by the joint board and the nonconstituent
muni ci pality, fromcomercial developnment in an area of the
muni ci pality within the boundaries of the airport that is not a
revenue sharing area.

(2) "Excess airport revenue" neans that anount of airport

Statute text rendered on: 9/2/2016 - b3 -



TRANSPORTATI ON CCDE

revenue received by a nonconstituent municipality in the
muni ci pality's fiscal year that exceeds the ampunt of airport revenue
of the municipality in the later of:

(A) the municipality's fiscal year 2000; or

(B) the first fiscal year of the nunicipality in which
the airport is fully operational.

(3) "Nonconstituent rmrunicipality" nmeans a mnunicipality:

(A) that has territory wthin the boundaries of an
airport that is governed by a joint board for which the constituent
agenci es are popul ous home-rule nunicipalities; and

(B) that has not entered into an agreenent under
Section 22.0781 with the joint board.

(4) "Revenue sharing area" nmeans the area of a
nonconstituent municipality |ocated within the boundaries of the
airport that is not separated fromthe airport passenger term na
bui l di ngs by a controlled access hi ghway, as defined by Section
203. 001, that runs through the rnunicipality.

(b) Not later than Decenber 31 of each year, each
nonconstituent municipality shall pay to the constituent agencies an
anount equal to two-thirds of the nonconstituent nunicipality's
excess airport revenues for the preceding fiscal year. The
constituent agencies shall divide the paynment according to their
respective ownership interests in the airport to which the revenue
was attri butabl e.

(c) Each year, as part of its annual audit, each nonconstituent
muni ci pality shall retain an i ndependent auditor to verify the
nonconstituent municipality's excess airport revenue. The
constituent agencies shall reinburse each nonconstituent mnunicipality
for two-thirds of the cost of the verification. The portion of the
rei mbursenent to be paid by each constituent agency shall be based on
the respective ownership interests in the airport to which the
i ncreased revenues were attributable. Once each cal endar year, each
constituent agency may audit a nonconstituent nunicipality's records
relating to the excess airport revenue at the sol e expense of the
constituent agency.

(d) Each nonconstituent nunicipality shall determ ne the anount
of the municipality's airport revenue according to avail abl e
statistical data indicating the estinmated or actual total revenue
attributable to that portion of the nunicipality that lies wthin the
boundari es of the airport.
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Added by Acts 2001, 77th Leg., ch. 352, Sec. 3, eff. Sept. 1, 2001.

Text of section effective until August 31, 2021

Sec. 22.090. RETAIL DEVELOPMENT W THI N Al RPORT BOUNDARI ES | N
NONCONSTI TUENT MUNI CI PALITY. (a) A person may not develop a retai
establishnment in an area of a nonconstituent nunicipality, as defined
by Section 22.089, that is separated fromthe airport passenger
termnal buildings by a controlled access hi ghway, as defined by
Section 203.001, w thout the consent of the joint board and the
nonconstituent nunicipality. This subsection does not affect the
powers of a joint board under Section 22.074.

(b) This section expires August 31, 2021.

Added by Acts 2001, 77th Leg., ch. 352, Sec. 3, eff. Sept. 1, 2001.

SUBCHAPTER E. NONPROFI T Al RPORT FACI LI TY FI NANCI NG CORPORATI ONS
Sec. 22.151. DEFINITIONS. The definitions in Subchapter D
apply to this subchapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.152. NONPROFI T Al RPORT FACI LI TY FI NANCI NG CORPORATI ONS.
(a) The public agencies, by concurrent order, ordinance, or
resol ution, may authorize the incorporation of a nonprofit airport
facility financing corporation under this chapter to provide
financing to pay the costs, including direct and indirect costs,
capitalized interest, and reserves for the costs, of an airport
facility authorized by Sections 22.011(a)-(c) and 22.012 and for
ot her purposes set forth in the articles of incorporation.

(b) In fulfilling its purposes and performng its powers,
duties, and operations, the corporation shall act on behalf of and as
the duly constituted authority and instrunentality of the constituent
agencies authorizing its creation for purposes of Section 103 of the
I nternal Revenue Code of 1986 (26 U.S.C. Section 103).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 22.153. APPROVAL OF ARTI CLES OF | NCORPORATI ON;
APPO NTMENT OF BOARD OF DI RECTORS. (a) The concurrent order
ordi nance, or resolution of the constituent agencies authorizing
i ncorporation of the nonprofit airport facility financing corporation
nmust approve the articles of incorporation for the corporation and
any anmendnments to the articles of incorporation.

(b) The board of directors of the corporation my be sel ected
and appointed in any manner specified in the articles of
i ncorporation, including the selection and appoi ntnent of the board
of directors by the joint board under whose authority the jointly
owned airport is operated and supervised under this chapter and the
j oi nt agreenent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.154. | NCORPORATION. A nonprofit airport facility
financing corporation may be incorporated under this chapter by
filing its articles of incorporation with the secretary of state in
t he manner prescribed for the incorporation of nonprofit corporations
under the Texas Non-Profit Corporation Act (Article 1396-1.01 et
seqg., Vernon's Texas Cvil Statutes). On filing of the articles of
i ncorporation, the secretary of state shall issue a certificate of
i ncorporation show ng that the corporation is incorporated under this
chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.155. BYLAWS. The joint board under whose authority the
jointly owned airport is operated shall approve or prescribe the
byl aws of the corporation. The bylaws may prescribe the procedures
to be followed in fulfilling the purposes of the corporation and in
exercising its powers and may include any limtations on exercising
t hose powers the joint board considers appropriate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.156. APPLI CABLE LAWS. The corporation has the powers
granted by this chapter, the Texas Non-Profit Corporation Act
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(Article 1396-1.01 et seq., Vernon's Texas Civil Statutes), and al
other laws applicable to nonprofit corporations. The internal
affairs of the corporation are governed by, the purposes and powers
of the corporation are fulfilled and exercised in accordance wth,
and the corporation is subject to, the Texas Non-Profit Corporation
Act (Article 1396-1.01 et seq., Vernon's Texas Cvil Statutes),
except as otherw se provided by this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.157. BONDS. (a) A nonprofit airport facility
financing corporation may provide financing for the purposes
descri bed by Section 22.152(a) by issuing bonds, notes, or other
forns of obligations on behalf of the constituent agencies on terns
the board of directors considers appropriate, consistent with the
procedures and limtations set forth in the bylaws and subject only
tothe limtations in this subsection. The bonds, notes, or other
obligations are payable only from

(1) revenue, rents, incone, or paynents from one or nore
users of property of the jointly owned airport under a | ease, |oan,
purchase, | ease-purchase, or other agreenent between the corporation
and the user or users; and

(2) revenue of the airport that the joint board conmts and
pl edges to the paynent of the obligations under agreenents between
the joint board and the corporation as authorized by Subsection (b).

(b) A lease, |oan, purchase, |ease-purchase, or other agreenent
may be on ternms the parties to the agreenent determ ne appropriate.
The joint board and the corporation nmay enter into agreenents,

i ncluding | ease, |ease-purchase, or other agreenents, as they
determ ne appropriate to acconplish financing under this section.

(c) Bonds, notes, or other obligations of the corporation mnust
be submitted to the attorney general for review and approval. |If the
attorney general determnes that the obligations are issued in
accordance with this chapter, the attorney general shall approve
them On approval, the obligations are incontestable for any cause.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.158. EARNINGS. (a) No part of a nonprofit airport
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facility financing corporation's net earnings remaining after paynent
of its expenses and other obligations nmay benefit an individual,
private firm or private corporation.

(b) If the board of directors determ nes that sufficient
provi sion has been made for the full paynent of the expenses, bonds,
not es, and other obligations of the corporation, any net earnings of
t he corporation subsequently accruing shall be paid to the joint
board for the benefit of the constituent agencies in their respective
ownership shares of the airport in accordance with the joint
agreement .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 22.159. ALTERATI ON OR TERM NATI ON OF CORPORATI ON. The
constituent agencies that authorize the incorporation of a nonprofit
airport facility financing corporation may alter the structure,
organi zation, prograns, or activities of the corporation or may
term nate and di ssolve the corporation, subject only to any
limtations provided by state law relating to the inpairnment of
contracts entered into by the corporation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS
Sec. 22.901. DI SPOSAL OF ABANDONED Al RCRAFT. (a) A local
governnent that is unable to determ ne the ownership of an aircraft
t hat has been | ocated for nore than 90 days at an airport owned by
the |l ocal government nmay petition a district court for the county in
which the aircraft is located to determ ne the ownership of the
aircraft if:
(1) the local governnment has provided notice in the sane
manner as provided by Section 683.012 for notice of an abandoned
not or vehicle; and
(2) the local governnment has contacted the Federal Aviation
Adm nistration in an attenpt to identify the owner of the aircraft.
(b) On filing of a petition under Subsection (a), the court
shall hold a hearing to determ ne the ownership status of the
aircraft. The |ocal governnent shall present the court with al
evi dence the | ocal governnent has in its possession about the
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ownership of the aircraft. |If the evidence is sufficient to
determ ne ownership of the aircraft, the court shall notify the owner
of the aircraft.

(c) If the court is unable to nake a determ nation under
Subsection (b), the court shall require the | ocal governnent to
col | ect additional evidence about ownership or to provide notice in
the manner that is nost likely to reach the owner of the aircraft.

Unl ess evidence is discovered that allows the court to determ ne the
owner of the aircraft, the court may not take further action on
maki ng a determ nation of ownership until after the 60th day after

t he date of the hearing under Subsection (b).

(d) If the court cannot nake a determ nation on the ownership
of the aircraft after requiring the |ocal government to take
addi ti onal steps under Subsection (c), the court shall declare the
aircraft as abandoned property, and the court shall give title to the
aircraft to the | ocal government. The |ocal governnent shall dispose
of the aircraft in the sane manner the |ocal governnent disposes of
sal vage or surplus property.

(e) If an owner of an aircraft fails to claimthe aircraft
within 60 days after the date notice is given under Subsection (b),
the |l ocal governnment may petition the district court to declare the
ai rcraft abandoned property under Subsection (d).

(f) A determ nation of ownership made by the court under this
section does not affect the right of the |ocal government to recover
fees against the owner of the aircraft for storage or naintenance of
the aircraft.

Added by Acts 1997, 75th Leg., ch. 432, Sec. 1, eff. May 29, 1997.

CHAPTER 23. Al RPORT SECURI TY PERSONNEL
Sec. 23.001. ESTABLI SHVENT OF Al RPORT SECURI TY FORCE. The
governi ng body of a political subdivision that operates an airport
served by an air carrier certificated by the Cvil Aeronautics Board
or the United States Departnent of Transportation may establish an
airport security force and enploy airport security personnel.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 23.002. COW SSI ONI NG OF EMPLOYEES AS PEACE OFFI CERS. (a)
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The governi ng body nay comm ssion an enpl oyee of an airport security
force established under this chapter as a peace officer, subject to
Subchapter C, Chapter 415, Governnent Code, if the enployee gives an
oath and a bond for the faithful performance of the enpl oyee's duties
as required by the governing body.
(b) The bond descri bed by Subsection (a) nust be:

(1) nade payable to the political subdivision;

(2) filed with the governing body; and

(3) approved by the governing body.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 23.003. AUTHORI TY OF EMPLOYEES COWM SSI ONED AS PEACE
OFFI CERS. A peace officer comm ssioned under this chapter has the
rights, privileges, and duties of a peace officer only while on
property under the control of the airport or acting in the actual
course and scope of the person's enpl oynent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 24. OPERATI ON OF Al RCRAFT
SUBCHAPTER A. FEDERAL REQUI REMENTS REGARDI NG Al RVAN CERTI FI CATI ON
Sec. 24.001. DEFINITIONS. In this subchapter:

(1) "Aircraft" neans a device that is invented, used, or
designated for air navigation or flight, other than a parachute or
ot her device used primarily as safety equi pnent.

(2) "A rman" neans:

(A) a person, including the person in command of an
aircraft or a pilot, mechanic, or nenber of the crew, who engages in
t he navigation of an aircraft while under way; or

(B) the person who is in charge of the inspection,
overhaul, or repair of an aircraft.

(3) "Airman certificate" nmeans a certificate issued to an
ai rman under 49 U S. C. Section 1422.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 24.002. APPLICATION. This subchapter does not apply to an
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aircraft owned by and used exclusively in the service of the federal
or state governnent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 24.003. OPERATION OF Al RCRAFT W THOUT Al RVAN CERTI FI CATE
OFFENSE. (a) A person commits an offense if the person:
(1) navigates an aircraft in this state w thout an airmn
certificate; or
(2) serves as an airman in connection with an aircraft
flown or operated in this state without an airman certificate.
(b) An offense under Subsection (a) is a m sdenmeanor punishable
by:
(1) a fine of not less than $100 and not nore than $500;
(2) confinenent in county jail for not |ess than 30 days
and not nore than six nmonths; or
(3) both the fine and the confinenent.
(c) It is a defense to prosecution under this section that the
person could be prosecuted under the |laws or regul ations of the
United States for the alleged violation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 24.004. | NSPECTI ON OF Al RMAN CERTI FI CATE. A person

hol ding an airman certificate shall keep the certificate in the
person's possessi on when the person is operating an aircraft within
this state or serving in connection with an aircraft flown or
operated in this state. The person shall present the certificate for
i nspection on the demand of:

(1) a passenger;

(2) a peace officer of this state; or

(3) an official, manager, or person in charge of an airport
or landing field in this state on which the person | ands an aircraft
or performs a service.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 24.005. Al RCRAFT LI CENSURE AND REGQ STRATION. A person may
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not navigate an aircraft in this state, whether for comrercial,

pl easure, or nonconmercial purposes, unless the aircraft is |icensed
and registered in the manner provided by the Federal Aviation

Admi ni stration.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. OTHER FEDERAL REQUI REMENTS REGARDI NG Al RCRAFT

Sec. 24.011. FAILURE TO REAQ STER Al RCRAFT; OFFENSE. (a) A
person conmits an offense if the person operates or navigates an
aircraft that the person knows is not properly registered under
Federal Aviation Admnistration aircraft registration regulations, 14
C.F.R Part 47, as those regul ations existed on Septenber 1, 1985.

(b) An offense under Subsection (a) is a felony of the third
degr ee.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 24.012. Al RCRAFT | DENTI FI CATI ON NUMBERS; OFFENSE. (a)
The failure to have the aircraft identification nunbers clearly
di spl ayed on an aircraft in conpliance with federal aviation
regul ations is probable cause for a peace officer to further inspect
the aircraft to deternmine the identity of the owner of the aircraft.

(b) A peace officer may inspect an aircraft under Subsection
(a) if the aircraft is located on public property or on private
property if the officer has the consent of the property owner.

(c) A person conmts an offense if the person operates an
aircraft that the person knows does not have aircraft identification
nunbers that conply with federal aviation regul ations.

(d) An offense under Subsection (c) is a felony of the third
degr ee.

(e) In this section, "federal aviation regulations” neans the
regul ati ons adopted by the Federal Aviation Adm nistration regarding
identification and registration marking, 14 C F. R Part 45, as those
regul ati ons existed on Septenber 1, 1985, except a regulation in
exi stence on Septenber 1, 1985, that is inconsistent with a
regul ati on adopted after that date.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 24.013. Al RCRAFT FUEL CONTAI NERS; OFFENSE. (a) A person
commts an offense if the person operates or intends to operate an
aircraft equi pped wth:

(1) a fuel container that the person knows does not conform
to federal aviation regulations or that has not been approved by the
Federal Aviation Adm nistration by inspection or special permt; or

(2) a pipe, hose, or auxiliary punp that is used or
intended for transferring fuel to the primary fuel system of an
aircraft froma fuel container that the person knows does not conform
to federal aviation regulations or that has not been approved by the
Federal Aviation Adm nistration by inspection or special permt.

(b) An offense under Subsection (a) is a felony of the third
degr ee.

(c) A peace officer may seize an aircraft equipped with a fuel
container that is the subject of an of fense under Subsection (a).

(d) An aircraft seized under Subsection (c) may be forfeited to
t he Departnent of Public Safety in the sane manner as property
subject to forfeiture under Article 18.18, Code of Crim nal
Pr ocedur e.

(e) An aircraft forfeited under Subsection (d) is subject to
Chapter 2205, Governnent Code.

(f) In this section:

(1) "Federal aviation regulations" neans the foll ow ng
regul ati ons adopted by the Federal Aviation Adm nistration as those
regul ati ons exi sted on Septenber 1, 1985, except a regulation in
exi stence on Septenber 1, 1985, that is inconsistent with a
regul ati on adopted after that date:

(A) certification procedures for products and parts, 14
CF.R Part 21,

(B) maintenance, preventive maintenance, rebuil ding,
and alteration regulations, 14 CF. R Part 43; and

(C© general operating and flight rules, 14 C F. R Part
91.

(2) "Operate" neans to use, cause to use, or authorize to
use an aircraft for air navigation and incl udes:

(A) the piloting of an aircraft, with or without the
right of |egal control
(B) the taxiing of an aircraft before takeoff or after
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| andi ng; and
(C© the postflight or preflight inspection or starting
of the engine of an aircraft.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER C. USE OF PUBLI C ROADS BY Al RCRAFT
Sec. 24.021. TAKING OFF, LANDI NG OR MANEUVERI NG Al RCRAFT ON
H GHWAYS, ROADS, OR STREETS; OFFENSE. (a) A person commits an
offense if the person takes off, |ands, or nmaneuvers an aircraft,
whet her heavier or lighter than air, on a public highway, road, or
street except:
(1) when necessary to prevent serious injury to a person or
property;
(2) during or within a reasonable tinme after an energency;
or
(3) as provided by Section 24.022.
(b) An offense under Subsection (a) is a m sdenmeanor punishable
by a fine of not |ess than $25 and not nore than $200.
(c) The procedure prescribed by Section 543.003 applies to a
violation of this section.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 165, Sec. 30.04, eff. Sept. 1, 1997.

Sec. 24.022. USE OF Al RCRAFT ON COUNTY ROADS. (a) A
comm ssioners court of a county may enact ordi nances to ensure the
safe use of county roads by aircraft. An ordi nance nmay:

(1) Iimt the kinds of aircraft that nmay use the roads;

(2) establish the procedure that a pilot shall follow
before using a road, including requiring the pilot to furnish persons
with flags at both ends of the road to be used; or

(3) establish other requirenents consi dered necessary for
the safe use of the roads by aircraft.

(b) A pilot who follows the ordi nances adopted under Subsection
(a):

(1) may land or take off in the aircraft on a county road;
and

(2) 1is not subject to the traffic laws of this state during
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t he | andi ng or takeoff.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 25. NOTI CE OF CONSTRUCTI ON OF W RELESS COVMUNI CATI ON
FACI LI TY
Sec. 25.001. DEFINITION. In this chapter, "wrel ess
communi cation facility" nmeans an equi pnment encl osure, antenna,
antenna support structure, and any associated facility used for
receiving or sending a radio frequency, mcrowave, or other signal
for a commercial conmunications purpose.

Added by Acts 2007, 80th Leg., R'S., Ch. 885 (H B. 2278), Sec. 2.37,
eff. April 1, 2009.

Sec. 25.002. NOTICE OF CONSTRUCTION. (a) A person proposing
to construct a wireless comunication facility that is taller than
100 feet shall, not later than the 30th day before the date the
construction begins, mail a letter to:

(1) any airport located within three mles of the proposed
facility location; and

(2) the Texas Agricultural Aviation Association.

(b) The letter nust state:

(1) the legal description of the proposed site of
construction, including a graphic depiction show ng:

(A) the location, height, |ongitude, |atitude, pad
si ze, roadway access, and proposed use of the w rel ess comrunication
facility; and

(B) the location of any guy wres;

(2) at a mninum the nane, phone nunber, electronic mai
address, if any, and mailing address of the person proposing
construction of the wireless comunication facility; and

(3) a phone nunber that is operational 24 hours a day,
seven days a week, for emergency purposes.

Added by Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.37,
eff. April 1, 2009.
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Sec. 25.003. [INAPPLICABILITY OF CHAPTER. Thi s chapter does not
apply to:
(1) a structure the main purpose of which is to provide
el ectric service;
(2) a wreless conmunication facility:
(A) used by an entity only for internal comrunications;
(B) <constructed by a municipality;
(C© used for enmergency communi cations; or
(D) installed for colocation purposes;
(3) aradio or television reception antenna;
(4) a satellite or mcrowave parabolic antenna not used by
a W reless comuni cation service provider
(5) a receive-only antenna;
(6) an antenna owned and operated by a federally licensed
amat eur radi o station operator;
(7) a cable television conmpany facility;
(8) aradio or television broadcasting facility; or
(9) a colocation antenna.

Added by Acts 2007, 80th Leg., R S., Ch. 885 (H B. 2278), Sec. 2.37,
eff. April 1, 2009.

Sec. 25.004. EFFECT ON LOCAL ORDI NANCES. This chapter does not
preenpt a | ocal ordinance regulating a wirel ess comruni cation
facility.

Added by Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.37,
eff. April 1, 2009.

CHAPTER 26. AQUATI C Al RCRAFT
Sec. 26.001. DEFINITIONS. 1In this chapter:
(1) "Aquatic aircraft” means a seapl ane, fl oatplane, or
simlar aircraft that is capable of taking off and | anding on water.
(2) "Departnent” neans the Texas Departnent of
Transportation.

Added by Acts 1999, 76th Leg., ch. 820, Sec. 1, eff. Sept. 1, 1999.
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Sec. 26.002. APPLICATION. This chapter applies to al
navi gabl e bodi es of water of this state other than a navi gabl e body
of water that the federal governnent owns, controls, or has
jurisdiction over.

Added by Acts 1999, 76th Leg., ch. 820, Sec. 1, eff. Sept. 1, 1999.

Sec. 26.003. REGULATION PROHI BI TED. (a) Except as provided by
Subsection (b), a governnental entity that owns, controls, or has
jurisdiction over a navigable body of water nay not in an area in
whi ch notorized boats are permtted:

(1) prohibit the takeoff, |anding, or operation of an
aquatic aircraft; or

(2) regulate or require a permt or fee for the operation
of an aquatic aircraft.

(b) A governnmental entity described by Subsection (a) may apply
to the departnment to prohibit or limt the operation of aquatic
aircraft on a navigable body of water. The departnent shall approve
the prohibition or limtation if the departnent determ nes that
safety concerns justify the prohibition or limtation. The
prohibition or limtation may apply to the entire body of water or
only to a specified area.

(c) In nmaking a determ nation under Subsection (b), the
departnment shall consi der:

(1) the topography of the body of water or specified area;

(2) the depth of the water and any obstacles that are under
t he water;

(3) the amount of boat or individual traffic on the body of
water or in the specified area;

(4) the interests of persons owning hones that are |ocated
on or around the body of water; and

(5) any other factors that relate to the safe operation of
aquatic aircraft.

Added by Acts 1999, 76th Leg., ch. 820, Sec. 1, eff. Sept. 1, 1999.

Sec. 26.004. RULES. The departnment shall adopt rules to
i npl ement and adm nister this chapter, including rules specifying how
notice shall be given of a prohibition or Iimtation approved under
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this chapter.

Added by Acts 1999, 76th Leg., ch. 820, Sec. 1, eff. Sept. 1, 1999.

TI TLE 4. NAVI GATI ON
SUBTI TLE A. WATERWAYS AND PORTS
CHAPTER 51. TEXAS COASTAL WATERWAY ACT
Sec. 51.001. SHORT TITLE. This chapter may be cited as the
Texas Coastal Waterway Act.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 51.002. DEFINITIONS. In this chapter:

(1) "Coastal marshes" neans those soft, lowlying watery or
wet |ands and drai nage areas in the coastal areas of the state that
are of ecological significance to the environnent and to the
mai nt enance, preservation, and enhancenent of wildlife and fisheries.

(2) "Coastal public | and" neans:

(A) the state-owned subnerged | and and the water
overlying that |and; and

(B) state-owned islands or portions of islands that may
be affected by the ebb and flow of the tide.

(3) "Comm ssion"” neans the Texas Transportati on Conm ssion.

(4) "@ilf Intracoastal Waterway" neans the main channel,
not including tributaries or branches, of the shallow draft
navi gati on channel running fromthe Sabine R ver southward to the
Brownsvil | e Ship Channel near Port |sabel that is known as the Gl f
| nt racoastal Canal

(5) "Departnent” neans the Texas Departnent of
Transportation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 165, Sec. 30.06(a), eff. Sept. 1, 1997.

Sec. 51.003. PURPOSE. In recognition of the econom c benefit
to the state of the Gulf Coast Intracoastal Waterway, this state
shal |l act as the nonfederal sponsor of the main channel of the Gulf
Coast Intracoastal Waterway fromthe Sabine River to the Brownsville
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Ship Channel in order to:

(1) support the marine conmerce and econony of this state
by providing for the shallow draft navigation of the state's coastal
waters in an environnmentally sound manner;

(2) prevent waste of publicly and privately owned natural
resour ces;

(3) prevent or mnimze adverse inpacts on the environnment;
and

(4) maintain, preserve, and enhance wildlife and fisheries.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 2003, 78th Leg., ch. 191, Sec. 1, eff. Sept. 1, 2003.

Sec. 51.004. COOPERATION WTH OTHER ENTITIES. (a) The
comm ssion shall cooperate with the Departnment of the Arny, other
federal and state agencies, navigation districts, port authorities,
counties, and other appropriate persons to determne the state's
federal |ocal sponsorship requirenments relating to the Gl f
| ntracoastal Waterway, shall fulfill those requirenents, and shal
satisfy the responsibilities of the nonfederal sponsor as determ ned
by federal |aw

(b) The conmm ssion shall coordinate actions taken under this
chapter that may have a significant environnental inpact or effect on
coastal public land, coastal marshes, wildlife, and fisheries with
appropriate federal and state agencies that have environnental,
wildlife, and fisheries responsibilities.

(c) Wthinits authority and avail abl e resources, an agency or
political subdivision of the state shall assist the comm ssion in
performng its duties under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 51.005. LAND ACQUISITION. (a) The conmm ssion may acquire
by gift, purchase, or condemmation property or an interest in
property that the comm ssion considers necessary to enable it to neet
its responsibilities under this chapter, including, except as
provi ded by Subsection (b)(3), easenents and rights-of-way for dredge
mat eri al di sposal sites or channel alteration.

(b) The comm ssion may not:
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(1) acquire oil, gas, sulphur, or other mnerals that may
be recovered wi thout using the surface of |and acquired by the
comm ssion for exploration, drilling, or m ning purposes;

(2) condem any subnerged public |and under the
jurisdiction of the School Land Board; or
(3) condemm private property along Reach 1, Reach 2, Reach
4, Reach 5, and Reach 6 of the Gulf Coast |Intracoastal Waterway as
defined by the Draft Laguna Madre G WV Dredged Material Managenent
Pl an prepared by the Arny Corps of Engineers and the Interagency
Coordi nati on Team dated October 11, 2002, for use as a disposal site
for dredged material fromthe Laguna Madre unl ess the conmm ssion
determ nes that:
(A) there is no state or federal |and avail abl e that
can be used for that purpose; and
(B) the state's failure to acquire the property wll
result in the closure of any segnment of the Gulf Coast |ntracoastal
Waterway | ocated in this state.

(c) An agency or political subdivision of the state may convey,
wi t hout advertisenent, title or rights and easenents owned by the
agency or political subdivision to any property the conm ssion needs
to meet its responsibilities under this chapter.

(d) Repealed by Acts 2003, 78th Leg., ch. 191, Sec. 4, eff.
Sept. 1, 2003.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anmended
by Acts 2001, 77th Leg., ch. 1457, Sec. 1, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 191, Sec. 2, 4 eff. Sept. 1, 2003.

Sec. 51.006. HEARI NG REQUI RED BEFORE ACQUI SI TI ON OF PROPERTY.
(a) Before the conm ssion approves or inplenents a plan or project
to acquire property or an interest in property under Section 51.005
for a dredge material disposal site or for an alteration of the Gulf
| ntracoastal Waterway that requires the acquisition of additional
property or an interest in property to nmeet its responsibilities
under this chapter, the comm ssion shall hold a public hearing to
recei ve evidence and testinony concerning the desirability of the
proposed dredge material disposal site or channel alteration.

(b) The comm ssion shall publish notice of a plan or project
and the date, tine, and place of a hearing at |east once a week for
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t hree successive weeks before the hearing in a newspaper of general
circulation that is published in the county seat of each county in
whi ch any part of a proposed dredge material disposal site or channel
alteration is |ocated.

(c) The conm ssion nay approve the plan or project and
inplenment it and acquire additional property if the comm ssion
determ nes, after the public hearing, that the proposed plan or
proj ect can be acconplished wi thout an unjustifiable waste of
publicly or privately owned natural resources or a permanent and
substantial adverse inpact on the environnment, wildlife, or
fisheries.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 51.007. EVALUATION AND REPORT. (a) In cooperation with
appropriate persons, the conm ssion shall continually evaluate the
i mpact of the @ulf Intracoastal Waterway on the state. The
eval uation shall include:

(1) an assessnent of the inportance of the Qulf
| ntracoastal Waterway that includes identification of its direct and
i ndi rect beneficiaries;

(2) identification of principal problenms and possible
solutions to those problens that includes estimted costs, economc
benefits, and environnental effects;

(3) an evaluation of the need for significant nodifications
to the Gulf Intracoastal Waterway; and

(4) specific recommendations for |egislative action that
t he conmi ssion believes are in the best interest of the state in
carrying out the state's duties under this chapter.

(b) The comm ssion shall publish a report of its evaluation and
present the report to each regul ar session of the |egislature.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 51.008. SCHOOL LAND BOARD POAER. This chapter does not
di m ni sh the duty or power of the School Land Board to nmanage the
coastal public land of the state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 51.009. BENEFICI AL USE OF DREDGE MATERIAL. (a) The
commi ssion, through the departnent, nay enter into an agreenment with
the Departnent of the Arnmy to participate in the cost of a project to
beneficially use material dredged fromthe Qulf Intracoastal
VWt er way.

(b) The comm ssion by rule shall establish eligibility criteria
for a project to beneficially use the dredge material .

(c) In this section and Sections 51.010 and 51. 011, benefici al
use of dredge material nmeans any productive and positive use of
dredge material and includes broad use categories such as fish and
wildlife habitat devel opnent, human recreation, and industrial and
commerci al uses.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.06(b), eff. Sept. 1,
1997.

Sec. 51.010. PROPERTY ACQUI SITION. The commi ssion, through the
departnent, may acquire an interest in property required for a
project to beneficially use dredge material in the manner provided by
Section 51. 005.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.06(b), eff. Sept. 1
1997.

Sec. 51.011. HEARI NG REQUI RED BEFORE PARTI Cl PATI ON | N PRQJECT.
(a) Before the departnent agrees to participate in the cost of a
project to beneficially use dredge material that requires the
acquisition of an interest in property, the comm ssion shall hold a
public hearing on the desirability of the project.

(b) The conmm ssion shall publish notice of the date, tinme, and
pl ace of the hearing at | east once a week for three successive weeks
before the hearing in a newspaper of general circulation published in
the county seat of each county in which the project is |ocated.

(c) The departnent may agree to participate in the cost of the
project if the comm ssion determ nes, after the public hearing, that
t he project can be acconplished w thout unjustifiable waste of
publicly or privately owned natural resources or a permanent and
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substanti al adverse effect on the environnent, wildlife, or
fisheries.

Added by Acts 1997, 75th Leg., ch. 165, Sec. 30.06(b), eff. Sept. 1,
1997.

Sec. 51.012. CONTRACTS W TH LANDOMNERS. The comm ssi on nay
contract with a | andowner for the use of |land as a disposal site for
dredged material .

Added by Acts 2003, 78th Leg., ch. 191, Sec. 3, eff. Sept. 1, 2003.

Sec. 51.013. DREDGED MATERI AL DI SPCSAL. (a) The departnent
shall condemm | and for disposal of dredged material for the Laguna
Madre section of the Gulf Coast Intracoastal Waterway only in
accordance with the Draft Laguna Madre A WV Dredged Materi al
Managenment Pl an prepared by the Arny Corps of Engineers and the
| nt eragency Coordi nati on Team dated October 11, 2002.

(b) On request by a political subdivision, the comm ssion nmay
enter into a contract with a political subdivision to dispose of
dredged material fromthe Hi ghland Bayou Di versionary Canal on
Pl acement Area 58A of the @ulf Coast Intracoastal Waterway.

(c) The conmm ssion nmay not charge a fee for disposal under
Subsection (b).

Added by Acts 2003, 78th Leg., ch. 191, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 242 (S.B. 2380), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 51.014. SUBSTANTI VE CHANGES TO DREDGED MATERI AL DI SPOSAL
PLAN. The departnment shall seek approval of the |legislature for any
substantive changes to dredged material disposal managenment nade in
the final Laguna Madre G WV Dredged Material Managenent Pl an once the
pl an i s published.

Added by Acts 2003, 78th Leg., ch. 191, Sec. 3, eff. Sept. 1, 200S3.
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CHAPTER 52. TEXAS DEEPWATER PORT PROCEDURES ACT
Sec. 52.001. SHORT TITLE. This chapter may be cited as the
Texas Deepwater Port Procedures Act.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.002. DEFINITIONS. In this chapter:

(1) "Adjacent coastal county" nmeans a county bordering the
@ul f of Mexico that has an onshore storage facility for a deepwater
port for which an application has been filed.

(2) "Conmm ssioner” means the conmm ssioner of the General
Land O fice or the conmm ssioner's designated representative.

(3) "Deepwater port" neans a facility defined in Section
3(10), Deepwater Port Act of 1974 (33 U.S.C. Sec. 1502(10)), and
i ncl udes an onshore storage tank facility and the pipelines |ocated
in this state that connect the onshore storage tank facility with an
of fshore facility of a deepwater port.

(4) "Person" neans an individual, association,
organi zation, trust, partnership, or corporation.

(5) "Secretary"” nmeans the United States secretary of
transportation.

(6) "State or |ocal agency" neans a board, conmm ssion,
departnent, office, agency, or political subdivision of the state or
of a county or nunicipality, or another public body created by or
under state | aw

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.003. GENERAL ADM NI STRATION. (a) The governor shal
approve or disapprove an application nade to the secretary under the
Deepwat er Port Act of 1974 (33 U S.C. 1501 et seq.) to own,
construct, or operate a deepwater port off the Texas Gulf Coast.

(b) The comm ssioner shall adm nister, inplenent, and
coordinate the provisions of this chapter regarding a determ nation
by state and | ocal agencies of the application's conpliance with
state and | ocal |aws regarding environnental protection, |and and
wat er use, and coastal zone nanagenent.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 52.004. APPLICATION:. GOVERNOR S DUTIES. (a) On receipt
of a copy of an application fromthe secretary, the governor shal
i medi ately send a copy to the attorney general and the comm ssioner.

(b) If the governor determ nes that the application is
substantially simlar to an application previously reviewed under
this chapter, the governor nmay approve or disapprove the application
w t hout further action under this chapter and notify the secretary of
t he action taken.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.005. APPLICATION TO BE FI LED;, FEE FOR DUPLI CATI ON AND
MAILING (a) A copy of the application shall be filed in the
Ceneral Land Ofice and in the office of the county judge of the
adj acent coastal county.

(b) The public may inspect or duplicate the application during
nor mal business hours. A reasonable fee may be charged for
duplicating and mailing the application.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.006. DUTIES OF ATTORNEY GENERAL AND COWM SSI ONER; FEE
FOR DUPLI CATION AND MAILING (a) Not later than the 30th day after
the date of receiving a copy of the application fromthe governor,
the attorney general shall send the governor and the comm ssioner a
list of each state or | ocal agency that the attorney general
determ nes has jurisdiction to adm nister |aws regarding
envi ronnmental protection, |land and water use, and coastal zone
managenment in the area in which the deepwater port is |ocated.

(b) On receipt of the list, the comm ssioner shall inmediately
send a copy of the application to each state and | ocal agency.

(c) The applicant may be charged a reasonable fee to cover the
cost of duplicating and nmailing the application to the state and
| ocal agencies unless the applicant provides the necessary copies.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 52.007. PUBLICATION OF NOTICE. Not |ater than the 15th
day after the date of receiving a copy of the application fromthe
governor, the conm ssioner shall publish notice of the application
in:

(1) the Texas Regi ster;

(2) the newspaper having the greatest general circulation
in Travis County and in each of the five nobst popul ous counties in
the state; and

(3) a newspaper in the adjacent coastal county and in each
county that adjoins the adjacent coastal county in which notice is
not otherw se required to be published under this section.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.008. REPORT BY AGENCIES. (a) Not later than the 60th
day after the date of receiving a copy of the application fromthe
conmi ssioner, a state or |ocal agency notified under Section 52.006
shall report in witing to the comm ssioner the agency's
determ nati on of whether the application conplies with | aws,

i ncluding rules and regul ati ons, adm ni stered by the agency.

(b) If an agency determ nes that the application does not
conply with | aws adm ni stered by that agency, the agency shal
include in the report:

(1) a detailed description of the manner in which the
application does not conply; and

(2) recommended changes that woul d enabl e the application
to conply with those | aws.

(c) The conm ssioner shall send a copy of the agency's report
to the applicant.

(d) An applicant is entitled to:

(1) respond in witing to the agency that issued the
report; and

(2) request and receive a public hearing before the
commi ssi oner on the provisions of the application that an agency has
determ ned do not conply with aws adm ni stered by that agency.

(e) If an agency fails to file a report within the period
prescri bed by Subsection (a), the application is presuned to conply
with the laws adm nistered by that agency.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 52.009. HEARINGS. (a) The conm ssioner may hold a public
hearing after receiving the reports required under Section 52.008.

(b) If the conmm ssioner decides to hold a public hearing or if
the applicant requests a hearing under Section 52.008(d)(2), the
commi ssi oner shall publish notice of the hearing in the publications
descri bed by Section 52.007.

(c) Notice of the hearing nust:

(1) describe the purpose of the hearing; and
(2) provide the date, tine, and place of the hearing.

(d) Notice of the hearing must be published and personal notice
of the hearing, if any, nust be given not later than the 10th day
before the date set for the hearing.

(e) The comm ssioner may consol idate a hearing held under this
section with the hearing that is required to be held in this state by
the secretary under the Deepwater Port Act of 1974 (33 U S.C Sec.
1501 et seq.).

(f) A hearing held under this section nust be concl uded not
|ater than the 120th day after the date the comm ssioner receives the
application fromthe governor. The conm ssioner may hold a hearing
after that date if:

(1) the required federal hearing in this state has not been
hel d; and

(2) the conm ssioner decides to consolidate the hearings
and gives notice of the deci sion.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.010. REPORT BY COW SSIONER. (a) Notw thstanding
Section 52.009(f), not later than the 150th day after the date of
receiving a copy of the application fromthe governor, the
conm ssi oner shall send the governor:

(1) a witten report summarizing the reports submtted by
state and | ocal agenci es under Section 52.008; and

(2) a transcript of the testinmony fromeach public hearing
t he comm ssioner held on the application, including each consoli dated
heari ng.

(b) If the comm ssioner's report contains a determ nation by a
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state or | ocal agency that the application does not conply with a | aw
relating to environmental protection, |and and water use, or coastal
zone managenent, the conm ssioner shall include in the report:

(1) the manner in which the application does not conply;
and

(2) recommended changes that would enable the application
to conply with the | aw.

(c) If the comm ssioner fails to report to the governor within

the period prescribed by Subsection (a), the application is presuned
to conmply with state and | ocal |aw.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.011. APPROVAL BY GOVERNOR. (a) On receipt of the
conmmi ssioner's report and not |ater than 45 days after the | ast
public hearing held by the secretary as required by Section 5(g) of
t he Deepwater Port Act of 1974 (33 U.S.C. Sec. 1504(g)), the governor
shall notify the secretary whether the governor approves or
di sapproves an application.

(b) The governor may di sapprove an application if the governor
concl udes the application does not conply with state | aw regardi ng
envi ronnmental protection, |land and water use, and coastal zone
managenent .

(c) If the governor determ nes the application can be anended
to conply with those state | aws, the governor may approve the
application and notify the secretary of:

(1) the manner in which the application does not conply;
and

(2) recommended changes that woul d enable the application
to conply with those state | aws.

(d) The governor shall send a copy of the notification to the
secretary, the applicant, the conm ssioner, and each state and | ocal
agency that was notified under Section 52.006.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 52.012. EFFECT ON OTHER LAWS. This chapter does not
affect the power or activities of a state or |ocal agency and does
not change or repeal the statutes regardi ng those agenci es.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 54. HARBOR AND PORT FACI LI TIES I N CERTAIN MUNI Cl PALI TI ES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 54.001. APPLICABILITY OF CHAPTER. This chapter applies
only to a nunicipality that:
(1) is located on:
(A the @aulf of Mexico; or
(B) a channel, canal, bay, or inlet connected to that
gul f; and
(2) has a population of nore than 5, 000.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.002. DEFINITIONS. 1In this chapter:

(1) "Board" neans a board of trustees established under
Section 54.051.

(2) "Qoligation" includes a bond.

(3) "Port inprovenent or facility" neans an inprovenent or
facility necessary or convenient for the proper operation of a port
or harbor of a municipality, including:

(A) land, an interest in land, or property;

(B) a wharf, pier, or dock;

(C a roadway or belt railway;

(D) a warehouse, grain elevator, transport facility,
handling facility, or storage facility;

(E) a ship repair facility, dunping facility, bunkering
facility, floating plant or facility, lightering facility, tow ng
facility, or other facility that a navigation district is authorized
to provide;

(F) equiprent and supplies; and

(G any other structure, building, or facility
necessary or convenient for the proper operation of a port or harbor
of the municipality.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.003. AUTHORI TY REGARDI NG PORT | MPROVEMENTS AND
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FACILITIES. (a) A nunicipality that owns and operates a port nmay
construct, acquire, |ease, inprove, enlarge, extend, repair,

mai ntai n, replace, develop, or operate a port inprovenent or
facility.

(b) A port inprovenent or facility may be constructed on | and
acquired by purchase, |ease, or otherwise, and the land, interest in
the land, or port inprovenent or facility may be conveyed by | ease,
subl ease, or sale by installnment or otherwise on the terns the
muni ci pality determi nes to be advant ageous.

(c) Each power provided by this section is a public and
governmental function, is exercised for a public purpose, and is a
matter of public necessity.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.004. AUTHORITY TO | MPCSE TAX; ELECTION. (a)

Not wi t hst andi ng any | aw or charter provision to the contrary, the
governing body of a municipality may inpose a tax at a rate not to
exceed 10 cents on each $100 of assessed val uation of property for
t he mai ntenance and operation of a port or harbor of the
muni ci pality.

(b) The tax may be inposed only if it has been approved by a
majority of the qualified voters voting at an election held for that
pur pose.

(c) Section 41.001(a), Election Code, does not apply to the
el ection.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.005. APPLICABILITY OF OTHER LAW Except to the extent
that it conflicts or is inconsistent with this chapter, Subchapter B
Chapter 1502, Governnent Code, applies to revenue obligations issued
under this chapter, and a municipality to which this chapter applies
has, with respect to a revenue obligation issued under this chapter,
each power granted by that subchapter

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.
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SUBCHAPTER B. MANAGEMENT AND CONTRCOL OF PORT | MPROVEMENTS AND
FACI LITIES; BOARD OF TRUSTEES
Sec. 54.051. MANAGEMENT AND CONTROL BY GOVERNI NG BODY OR BQARD.
(a) An ordinance authorizing the issuance of obligations under this
chapter may provide that while the principal of or interest on the
obligations is outstandi ng, managenent and control of the port
i mprovenent or facility and of the income and revenue fromthe port
i mprovenent or facility, including the authority to set a charge,
prepare a budget, and authorize an expenditure, is vested in:
(1) the governing body of the nmunicipality; or
(2) the board of trustees naned in the ordi nance.
(b) A board may consist of not nore than seven nenbers, one of
whom nust be a nenber of the governing body of the runicipality.
(c) Notw thstandi ng Subsection (a), if the nunicipality is
operating under a home-rule charter that requires that the port
i mprovenent or facility be nmanaged or controlled by a board of
trustees, the charter controls.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.052. ORGANI ZATI ON AND DUTIES OF BOARD. (a) An
ordi nance under Section 54.051 that vests managenent and control of a
port inprovement or facility in a board nust:

(1) specify the board nenbers' conpensation

(2) specify the nmenbers' terns of office;

(3) specify the nenbers' powers and duties and the manner
of exercising those powers and duties;

(4) provide for the election or appointnent of the nmenbers
successors; and

(5) specify any other matter relating to the nenbers’
organi zati on and duti es.

(b) If the municipality is operating under a home-rule charter
that contains a provision relating to a matter described by
Subsection (a), each provision of the ordinance relating to that
matter nust be in accordance with and is governed by the charter.

(c) On any matter not covered by the ordinance or the nunici pal
charter, the board is governed by the |aws and rul es governing the
governing body of the municipality to the extent applicable.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.
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Sec. 54.053. CHARACTER OF BOARD, GENERAL PONERS. (a) A board
is a body politic and corporate.
(b) A board may:

(1) nmanage, control, maintain, and operate each port
i nprovenent or facility constituting a port or harbor of the
muni ci pality;

(2) enploy a general manager and any other officer,
enpl oyee, or representative the board considers appropri ate;

(3) notw thstanding any |law or charter provision to the
contrary:

(A) prepare and adopt a budget for the operation of a
port or harbor of the runicipality;

(B) set charges for a service or facility;

(C© authorize an expenditure; and

(D) manage and control the incone and revenue of each
port or harbor of the municipality;

(4) determne policies and adopt rules and procedures for
t he operation of each port or harbor of the municipality;

(5) acquire property or an interest in property for any
purpose set forth in Section 54.003 in the manner provided by this
chapter and construct a port inprovenent or facility on the property;

(6) contract inits own nanme, but not in the name of the
muni ci pality;

(7) sue and be sued in its own nane;

(8) adopt, use, and alter a corporate seal

(9) establish a port security force, enploy public security
officers licensed by the Texas Conmm ssion on Law Enforcenment, and
comm ssi on enpl oyees of the force as peace officers;

(10) own, establish, construct, inprove, equip, maintain,
operate, regulate, protect, or police any transportation facility and
any necessary appurtenance to that facility;

(11) construct, |ease, inprove, enlarge, extend, repair,
mai ntai n, replace, develop, or operate a port inprovenent or
facility;

(12) exercise all powers of a nunicipality relating to the
creation of an econom c devel opnment program under Chapter 380, Local
Gover nment Code, for the purpose of making grants and | oans; and

(13) exercise any additional power granted by the ordi nance
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or charter.

(c) A board has the power to construct a port inprovenent or
facility on land acquired by purchase, |ease, or otherw se, and a
board may convey by | ease, sublease, or sale by installnment or
otherwise, on the terns the board determ nes to be advantageous, the
| and, interest in the land, or port inprovenent or facility.

(d) Each power provided by this section is a public and
governmental function, is exercised for a public purpose, and is a
matter of public necessity.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 169 (S.B. 1836), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.61, eff.
May 18, 2013.

Sec. 54.054. COWPETITIVE BIDDING (a) Except as otherw se
provi ded by this chapter, the board may award a contract involving
the expenditure of funds in excess of the anopunt applicable to an
expenditure of funds by a nunicipality under Section 252.021(a),
Local Government Code, only by conpetitive bidding.

(b) Conpetitive bidding is not required:

(1) for a contract or expenditure exenpt from conpetitive
bi ddi ng under Section 252.022, Local Governnment Code, or another
applicable | aw,

(2) for a contract for:

(A) personal or professional services;

(B) a real estate transaction

(C) operation of a port inprovenent or facility under a
specific agreenent for a limted term or

(D) insurance; or

(3) if the board determ nes that the del ay posed by the
conpetitive bidding procedure would prevent or substantially inpair
t he operation of a port.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 169 (S.B. 1836), Sec. 2, eff.
Septenber 1, 2007.
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Acts 2009, 81st Leg., R S., Ch. 1044 (H B. 4493), Sec. 1, eff.
June 19, 20009.

Acts 2009, 81st Leg., RS., Ch. 1266 (H. B. 987), Sec. 14, eff.
June 19, 2009.

Sec. 54.055. APPROVAL BY ORDI NANCE REQUI RED FOR SALE OF REAL
PROPERTY. Notw t hstandi ng any other provision of this chapter, a
board may sell real property only if the governing body of the
muni ci pal ity by ordi nance approves the sale.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.056. BQOARD ACT OR PROCEEDI NG PRESUVED VALID. (a) A
governnmental act or proceeding of a board is conclusively presuned,
as of the date it occurred, to be valid and to have occurred in
accordance with all applicable lawif:

(1) the third anniversary of the effective date of the act
or proceedi ng has expired; and

(2) a lawsuit to annul or invalidate the act or proceeding
has not been filed on or before that third anniversary.

(b) This section does not apply to:

(1) an act or proceeding that was void at the tine it
occurred;

(2) an act or proceeding that, under a statute of this
state or the United States, was a m sdeneanor or felony at the tine
the act or proceeding occurred; or

(3) a matter that on the effective date of this section:

(A) isinvolved in litigation if the litigation
ultimately results in the matter being held invalid by a final
j udgnent of a court; or

(B) has been held invalid by a final judgnent of a
court.

Added by Acts 2007, 80th Leg., R S., Ch. 169 (S.B. 1836), Sec. 3, eff.
Sept enber 1, 2007.

SUBCHAPTER C. OBLI GATI ONS
Sec. 54.101. DEFINITION. In this subchapter, "net revenue"
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nmeans the gross revenue derived fromthe operation of a port
i nprovenent or facility the net revenue of which is pledged to the
paynment of an obligation |ess:
(1) the reasonabl e expenses of maintaining and operating
the port inprovenment or facility, including necessary repair,
mai nt enance, and i nsurance of the port inprovenent or facility; and
(2) if the municipality pledging the net revenue is a hone-
rul e municipality, any annual payment of the municipality provided
for in the charter.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.102. AUTHORITY OF MUNI Cl PALI TY TO | SSUE OBLI GATI ONS
The governing body of a municipality by ordi nance may issue in the
name of the nmunicipality obligations payable fromtaxes, revenue, or
both to provide noney for a port inprovenent or facility.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.103. ELECTION. (a) Onligations payable from ad
val orem t axes, other than refundi ng obligations, may be issued only
if authorized by a majority of the qualified voters voting at an
el ection held under Chapter 1251, Governnent Code.

(b) Notwi thstanding any | aw or charter provision to the
contrary, an election is not required to authorize the issuance under
this chapter of obligations payable solely fromrevenue if:

(1) the obligations are not:
(A) a debt of the nmunicipality; or
(B) a pledge of the faith and credit of the
muni ci pality; and
(2) the owner or holder of an obligation is not entitled to
demand paynent from noney rai sed by taxation

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.104. AUTHORITY OF BOARD TO | SSUE OBLI GATIONS. (a) A
board by resolution nay issue in the name of the board, with the
consent of the governing body of the municipality:
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(1) obligations payable fromrevenue in the manner provided
by this chapter to provide noney for a port inprovenent or facility
or to refund previously issued obligations;

(2) expense warrants drawn agai nst the revenue of the board
to pay expenses during the fiscal year of the board in which the
warrants are issued; or

(3) certificates of participation in contractua
obligations to pay noney.

(b) Notw thstandi ng any other provision of this chapter, a
board may issue obligations only if the governing body of the
muni ci pality by ordi nance approves the issuance.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.105. LIMTATI ON ON AGGREGATE AMOUNT OF EXPENSE
WARRANTS. The aggregate anount of expense warrants issued under
Section 54.104(a)(2) that are outstanding at any tine during a fiscal
year may not exceed 50 percent of the difference between:

(1) the revenue of the board budgeted for that fiscal year;
and

(2) the principal of and interest on board obligations
ot her than expense warrants to be paid fromthe revenue of the board
during that fiscal year

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.106. MATURITY OF OBLI GATION. An obligation issued
under this chapter nust mature not |ater than 40 years after its
dat e.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.107. SIGNATURES. (a) An obligation issued by a
muni ci pal ity under this chapter nmust be signed by the mayor or
presiding officer of the nunicipality and countersigned by the
muni ci pal secretary or nunicipal clerk.

(b) An obligation authorized by a board under this subchapter
nmust be signed by the presiding officer of the board and
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countersigned by the secretary or assistant secretary.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.108. SALE OF OBLIGATIONS. (a) Obligations issued
under this chapter shall be sold at a public or private sal e under
ternms determ ned by the governing body or the board issuing the
obligations to be the nost advantageous and reasonably obtai nabl e.

(b) Subsection (a) applies to obligations payable fromrevenue
notwi t hstanding any restriction in a municipal charter to the
contrary.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.109. CONTENTS OF ORDI NANCE OR RESCLUTI ON AUTHORI ZI NG
| SSUANCE OF OBLI GATI ONS PAYABLE FROM REVENUE. (a) The ordinance of
t he governing body of the nmunicipality or the resolution of the board
aut hori zing the issuance of obligations payable fromrevenue may:

(1) provide for the flow of funds and the establishnment and
mai nt enance of an interest and sinking fund, reserve fund, or other
fund;

(2) specify a depository for the noney; and

(3) contain any additional covenant, as considered
appropriate, with respect to the obligations, the pledged revenue,
and the operation and mai ntenance of each port inprovenent or
facility the net revenue of which is pledged, including provisions
for:

(A) the |ease of a port inprovenent or facility; and
(B) the use or pledge of noney derived fromthat |ease.
(b) The ordinance or resolution or another proceedi ng may:

(1) prohibit the further issuance of obligations payable
from pl edged revenue; or

(2) reserve the right to issue additional obligations to be
secured by a pledge of and payable fromthe net revenue on a parity
wi th, or subordinate to, the lien and pledge in support of the
obligations being issued, subject to any condition provided by the
ordi nance, resolution, or other proceeding.

(c) The ordinance, resolution, or other proceeding may provide
for an annual paynent to the general fund of the nmunicipality to be
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made from revenue received fromthe operation of the port inprovenent
or facility the net revenue of which is pledged. The anmount of the
paynment may be specified in:

(1) the ordinance, resolution, or proceeding; or

(2) the charter of the municipality if the nunicipality is
a home-rule nunicipality.

(d) The ordinance, resolution, or other proceeding may provide

t hat surplus net revenue received fromthe operation of the port
i nprovenent or facility the net revenue of which is pledged may be
used for the paynent of the principal of and interest on any
obl i gati on payable fromtaxes issued by the municipality under this

chapter.
(e) The ordinance, resolution, or other proceeding rmay contain
ot her provisions and covenants. |If the municipality is a hone-rule

muni ci pality, the provisions nust be consistent wth any charter
provision relating to the port inprovenent or facility that is not
inconsistent with this chapter.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.110. REVI EW AND APPROVAL OF CONTRACTS RELATI NG TO
REVENUE OBLI GATIONS. (a) |If revenue obligations issued under this
chapter state that they are secured in whole or in part by a pledge
of the proceeds froma contract, including a | ease contract, a copy
of the contract and of the proceedi ngs authorizing the contract mnust
be submtted to the attorney general with the record relating to the
i ssuance of the obligations.

(b) The approval by the attorney general of the obligations is
approval of the contract.

(c) After approval, the contract is incontestable except for
forgery or fraud.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.111. SECURI TY FOR AND PAYMENT OF OBLI GATI ONS PAYABLE
FROM REVENUE. (a) Obligations issued under this chapter and payable
fromrevenue may be secured solely by and paid froma pledge of the
net revenue derived fromthe operation of all or a designated part of
a port inprovenent or facility then in existence or to be inproved,
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constructed, or acquired.
(b) Wile the principal of or interest on the obligations is
out st andi ng, the issuer shall:

(1) inpose and collect charges in an amount sufficient to
pay:

(A) maintenance and operation expenses of the port
i mprovenent or facility the net revenue of which is pledged;
(B) the interest on the obligations as it accrues; and
(© the principal of the obligations as the obligations
mature; and

(2) nmake any other paynent prescribed by the ordinance,
resol ution, or other proceeding authorizing or relating to the
i ssuance of the obligations.

(c) Obligations payable fromrevenue may be secured:

(1) solely by a pledge of all or part of the revenue from
any | ease, sublease, sale, or contract of sale entered into by the
muni ci pality or board with respect to the port inprovenent or
facility to be financed with the obligations; or

(2) as provided by Subdivision (1) and by a trust indenture
and a nortgage or deed of trust lien on or security interest in the
port inprovenent or facility.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.112. USE OF CERTAI N PROCEEDS. Fromthe proceeds from
the sale of obligations issued under this chapter, there may be
appropriated or set aside:

(1) an anount for the paynment of interest expected to
accrue while a port inprovenent or facility is under construction;

(2) an anobunt necessary to pay all expenses incurred and to
be incurred in the issuance, sale, and delivery of the obligations;
and

(3) an amount required by the ordi nance or resolution
aut hori zing the issuance of the obligations to be deposited to the
credit of a reserve fund or other fund specified by the ordi nance or
resol ution.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.
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Sec. 54.113. LEASE OR SALE OF PORT | MPROVEMENTS AND FACI LI Tl ES.
(a) In connection with the issuance of obligations payable from
revenue, a nmunicipality or board may | ease, sublease, or sell to any
person, firm corporation, partnership, political subdivision of this
state, or agency of the United States any port inprovenent or
facility to be constructed or acquired with the proceeds of the
obl i gati ons.

(b) A lease, sublease, or contract of sale may contain any
provision the nunicipality or board determ nes advant ageous,
including, in the case of a | ease, a provision for:

(1) the sale of a port inprovenent or facility at the
term nation of the |ease; or

(2) the nmanagenent and operation of a port inprovenent or
facility by the | essee.

(c) A lease or contract of sale may provide that the | essee or
purchaser of a port inprovenent or facility is unconditionally
obligated to make paynents for use or purchase of the port
i nprovenent or facility in anobunts adequate to tinely pay the
princi pal of and interest and prem umon the obligations issued to
finance the construction or acquisition of the port inprovenent or
facility.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.114. ENCUMBRANCE OF PORT | MPROVEMENTS OR FACI LI TI ES
FI NANCED BY OBLI GATI ONS PAYABLE FROM AD VALOREM TAXES. A
muni ci pality may not encunber a port inprovenent or facility financed
by obligations payable fromad val oremtaxes unl ess authorized at the
el ection required by Section 54.103.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

SUBCHAPTER D. REFUNDI NG OBLI GATI ONS
Sec. 54.151. APPLICABILITY OF LAW RELATI NG TO ORI G NAL
OBLI GATI ONS. The provisions of this chapter relating to original
obligations apply to refunding obligations issued under this chapter
to the extent the provisions can be nmade to apply.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.
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Sec. 54.152. AUTHORITY TO | SSUE TAX REFUNDI NG OBLI GATI ONS. The
governi ng body of a municipality, under the procedures provided by
this chapter, may issue tax obligations to refund outstandi ng tax
obligations, including original or refunding obligations, issued by
the nmunicipality under this chapter.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.153. AUTHORITY TO | SSUE REVENUE REFUNDI NG OBLI GATI ONS

The governing body of a municipality or a board, under the procedures
provi ded by this chapter, may issue obligations payable fromrevenue
to refund outstandi ng obligations payable fromrevenue, including
original or refunding obligations:

(1) issued under this chapter;

(2) issued for a purpose described by Section 54.003; or

(3) payable fromthe revenue of a port inprovenent or
facility.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.154. TERMS OF | SSUANCE OF REVENUE REFUNDI NG
OBLI GATIONS. (a) Revenue refundi ng obligations may:
(1) be conmbined with new or original revenue obligations
into one series or issue;
(2) be issued to refund obligations of nore than one series
or issue;
(3) conbine the pledges securing the obligations to be
refunded to secure the revenue refundi ng obligations; or
(4) be secured by a pledge of other or additional net
revenue.
(b) A revenue refunding obligation may bear interest at a rate
hi gher than that of the obligation to be refunded.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.155. REG STRATI ON OF REFUNDI NG OBLI GATI ONS BY
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COMPTRCOLLER. (a) Except as provided by Subsection (b), the
comptroll er shall register refunding obligations on surrender and
cancel lation of the obligations to be refunded.

(b) The conptroller shall register refunding obligations
wi t hout the surrender and cancell ation of the obligations to be
refunded if the ordi nance or resolution authorizing the issuance of
t he refundi ng obligations requires that:

(1) the obligations be sold at public or private sale; and
(2) the proceeds fromthe sal e be deposited:
(A) in a place where the underlying obligations are
payabl e; or
(B) with the conptroller.

(c) Refunding obligations to which Subsection (b) applies may
be issued in an amount sufficient to pay the principal of and
interest on the obligations to be refunded to the option or maturity
date of the obligations.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

Sec. 54.156. ESCROW AGREEMENT. (a) The proceeds fromrevenue
refundi ng obligations that are deposited as provided by Section
54. 155(b) (2) shall be deposited under an escrow agreenent so that the
proceeds and interest earned fromthe investnent of the proceeds wl|
be avail able to pay the principal of and interest on the obligations
to be refunded as each becones due.

(b) The escrow agreenent may provide that the proceeds may,
until needed to pay principal and interest as each beconmes due, be
invested in direct obligations of the United States.

(c) Interest earned on an investnent described by Subsection
(b):

(1) nmay be pledged to the paynment of the principal of and
interest on the obligations to be refunded or the refunding
obligations; or

(2) shall be considered as revenue of the applicable port
i nprovenent or facility.

Added by Acts 1999, 76th Leg., ch. 227, Sec. 20, eff. Sept. 1, 1999.

CHAPTER 55. FUNDI NG OF PORT SECURI TY, PRQIECTS, AND STUD ES
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Sec. 55.001. DEFINITIONS. In this chapter:

(1) "Comm ssion"” neans the Texas Transportation Conm ssion.

(2) "Commttee" nmeans the Port Authority Advisory
Conmittee.

(3) "Departnent” neans the Texas Departnent of
Transportation.

(4) "Fund" nmeans the port access account fund.

(5) "Port security, transportation, or facility project”
means a project that is necessary or convenient for the proper
operation of a maritine port and that will inprove the security,
novenent, and internodal transportation of cargo or passengers in
conmer ce and trade.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1325, Sec. 18.02, eff. June 21,
2003.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 480 (H.B. 699), Sec. 1, eff.
Septenber 1, 2011

Sec. 55.002. PORT DEVELOPMENT FUNDI NG (a) Fromnoney in the
fund, the departnment shall fund:

(1) port security, transportation, or facility projects;
and

(2) maritime port studies.

(b) The conmm ssion by rule may establish matching fund
requi renents for receiving noney fromthe fund.

(c) Port security, transportation, or facility projects
eligible for funding under this chapter include:

(1) construction or inprovenent of transportation
facilities within the jurisdiction of a maritinme port;

(2) the dredging or deepening of channels, turning basins,
or harbors;

(3) the construction or inprovenent of wharves, docks,
structures, jetties, piers, storage facilities, cruise termnals, or
any facilities necessary or useful in connection with maritinme port
transportation or econonm c devel opnent;

(4) the construction or inprovenent of facilities necessary
or useful in providing maritinme port security;
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(5) the acquisition of container cranes or other mechanized
equi pnent used in the novenent of cargo or passengers in
i nternational comrerce,;
(6) the acquisition of land to be used for maritime port
pur poses;
(7) the acquisition, inprovenent, enlargenent, or extension
of existing maritime port facilities; and
(8) environnental protection projects that:
(A) are required as a condition of a state, federal, or
| ocal environnmental permt or other form of approval;
(B) are necessary for the acquisition of spoil disposal
sites and inprovenents to existing and future spoil sites; or
(© result fromthe undertaking of eligible projects.
(d) The departnent, in consultation with the commttee, shal
review the list of projects recomended by the conmttee to eval uate
t he econom c benefit of each project. The comm ssion, after
recei ving reconmendations fromthe conmttee and fromthe departnent,
shal | approve projects or studies for funding based on its review.

Text of subsection effective on approval by the voters of S.J.R 1,
83rd Leg., 3rd C. S.

(e) The comm ssion may use noney fromthe Texas Mbility Fund
to provide funding, including through a |loan, for a port security
project, a port transportation project, or a project eligible for
fundi ng under Subsection (c).

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1325, Sec. 18.03, eff. June 21,
2003.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 480 (H. B. 699), Sec. 2, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., 3rd CS., Ch. 1, Sec. 1

Sec. 55.003. QG FTS AND GRANTS. The departnment may accept
gifts, grants, and donations fromany source for the purposes of this
chapter.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
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Sec. 55.004. AUDIT. The departnment may subject a project that
recei ves noney under this chapter to a final audit.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1325, Sec. 18.04, eff. June 21,
2003.

Sec. 55.005. PORT ACCESS ACCOUNT FUND. (a) The port access
account fund is an account in the general revenue fund.

(b) The follow ng noney shall be credited to the fund:

(1) nroney received fromgifts, grants, and donations; and
(2) interest earned on deposits and investnents of the
fund.

(c) Mney in the fund may be appropriated only to the
departnent to performthe departnent's powers and duties concerni ng
maritime port transportation and econom c devel opnent under this
chapter and to pay the departnment’'s expenses incurred under this
chapter.

(d) The financial transactions of the fund are subject to audit
by the state auditor.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 480 (H. B. 699), Sec. 3, eff.
Septenber 1, 2011

Sec. 55.006. PORT AUTHORI TY ADVI SORY COM TTEE. (a) The
committee consists of seven nmenbers appointed by the comm ssion. The
menbers shall be appointed as foll ows:

(1) one nmenber fromthe Port of Houston Authority;

(2) three nenbers who represent nmaritinme ports on the upper
Texas coast; and

(3) three nenbers who represent maritinme ports on the | ower
Texas coast.

(b) A conmittee nenber serves at the pleasure of the
conmi ssi on.

(c) The conmttee nust neet at |east sem annually.

(d) A nenber is not entitled to conpensation for service on the
committee but is entitled to rei nbursenent for reasonabl e expenses
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the nmenber incurs in performng conmttee duties.
(e) Section 2110.002, CGovernnent Code, does not apply to the
comm ttee.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amrended by Acts 2003, 78th Leg., ch. 1325, Sec. 18.05, eff. June 21,
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 480 (H B. 699), Sec. 4, eff.
Septenber 1, 2011

Sec. 55.007. DUTIES OF COW TTEE. (a) The commttee shall:

(1) prepare a maritime port m ssion plan;

(2) review each project eligible to be funded under this
chapter and nmake recommendati ons for approval or disapproval to the
depart ment ;

(3) every two years prepare a report on Texas maritine
ports, with a list of projects that have been recommended by the
commi ttee, including:

(A) the recommended funding | evel for each project; and
(B) if staged inplenentation of the project is
appropriate, the funding requirenents for each stage; and

(4) advise the conm ssion and the departnment on matters
relating to port authorities.

(b) The conmttee shall update the report on Texas maritine
ports and shall submt the report not |ater than Decenber 1 of each
even- nunbered year to the comm ssion for distribution to:

(1) the governor;

(2) the lieutenant governor; and

(3) the speaker of the house of representatives.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1325, Sec. 18.06, eff. June 21,
2003.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 480 (H. B. 699), Sec. 5, eff.
Septenber 1, 2011

Sec. 55.008. CAPITAL PROGRAM (a) The commttee shall prepare
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a two-year port capital programdefining the goals and objectives of
the conm ttee concerning the devel opnment of maritine port facilities
and an internodal transportation system The port capital program
must include projects or studies submtted to the cormmttee by any
maritime port and recommendations for:
(1) the construction of transportation facilities
connecting any maritine port to another transportation node; and
(2) the efficient, cost-effective devel opnent of
transportation facilities or maritinme port facilities for the purpose
of :
(A) enhancing international trade;
(B) enhancing security;
(C pronoting cargo flow
(D) increasing cruise passenger novenents;
(E) increasing maritinme port revenues; and
(F) providing econom c benefits to the state.

(b) The conmmttee shall update the port capital program and
shall submt the capital programnot |ater than Decenber 1 of each
even- nunbered year to:

(1) the governor;

(2) the lieutenant governor;

(3) the speaker of the house of representatives; and
(4) the conm ssion.

Added by Acts 2001, 77th Leg., ch. 1268, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1325, Sec. 18.07, eff. June 21,
2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 480 (H B. 699), Sec. 6, eff.
Septenber 1, 2011

Sec. 55.009. RULES. The comm ssion shall adopt rules to
i npl enment this chapter.

Added by Acts 2003, 78th Leg., ch. 1325, Sec. 18.08, eff. June 21,
2003.

CHAPTER 60. M SCELLANEQUS PROVI SI ONS
Sec. 60.001. THROW NG BALLAST. (a) A master or officer in
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charge of a vessel conmits an offense if any part of the ballast of
the vessel is throwm fromthe vessel into the sea within six mles of
a bar or harbor in this state.

(b) An offense under this section is a m sdenmeanor puni shabl e
by a fine of not |ess than $100 or nore than $200.

Added by Acts 2001, 77th Leg., ch. 1420, Sec. 19.001(a), eff. Sept.
1, 2001.

SUBTI TLE B. PILOTS
CHAPTER 61. COMPULSORY PI LOTAGE
Sec. 61.001. SHORT TITLE. This chapter may be cited as the
Texas Conpul sory Pil otage Act.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.002. DEFINITIONS. In this chapter:

(1) "Board" means the board of pilot conm ssioners for a
port.

(2) "Consignee" neans a person, including a master, owner,
agent, subagent, firm or corporation or any conbi nation of those
persons, who enters or clears a vessel at the office of the collector
of custons.

(3) "Pilot" neans a licensed state pilot or certified
deputy pilot.

(4) "Pilot services" neans acts of a pilot in piloting
t hrough navigable water in this state and ports in which the pilot is
licensed or certified as a pilot.

(5) "Pilotage rate" nmeans the renmuneration a pilot may
charge a vessel for the pilot's services.

(6) "Port" nmeans a place in this state into which a vessel
enters or fromwhich a vessel departs. |If the port connects to the
@ul f of Mexico, "port" includes the waterway | eading fromthe port to
the @ul f of Mexico.

(7) "Vessel" neans an oceangoi ng vessel .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 61.003. DUTY TO ENGAGE PILOT. (a) A consignee having
control of a vessel shall obtain a pilot to provide pilot services
when the vessel is under way or otherw se noving on a river, bay,
harbor, or port in this state unless the vessel is:

(1) docunented as a United States vessel and |icensed for
and engaged in coastw se trade;

(2) a public vessel

(3) of 20 gross tons or |ess;

(4) a notorboat registered in this state; or

(5) subject to Subsection (b), in distress or jeopardy.

(b) A consignee having control of a vessel that is in distress
or jeopardy shall take on a pilot as soon as the pilot arrives at the
vessel

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.004. PAYMENT FOR PILOT. A consignee shall pay a pilot
at the applicable pilotage rates.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.005. PILOT OPTIONAL. This chapter does not prohibit a
consi gnee not required by Section 61.003 to engage a pilot from
applying for, receiving, and paying for pilot services.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.006. BOARD JURI SDI CTION. A board has excl usive
jurisdiction over piloting of vessels in this state between the Gulf
of Mexico and the ports in the board's jurisdiction.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.007. ATTORNEY GENERAL. The attorney general shal
assist a board in the enforcenent of this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 61.008. LIABILITY TO PILOT. (a) A person who pilots a
vessel in violation of this chapter is |iable for an anmount equal to
the applicable pilotage rate to the pilot who first demands the
anount in witing.

(b) A pilot may bring an action to enforce this section in
district court in the county in which the violation occurred.

(c) In an action under Subsection (b), the court shall add to
t he amount of any judgnment in favor of a pilot court costs and
reasonabl e attorney's fees incurred by the pilot in obtaining the
j udgment .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.009. LIABILITY TOBOARD. (a) A vessel or the owner of
a vessel that is piloted in violation of this chapter is liable to a
board for $5,000 for each violation.

(b) The board may bring an action to enforce this section in
district court in the county in which the violation occurred.

(c) In an action under Subsection (b), the court shall add to
t he amount of any judgnment in favor of the board court costs and
reasonabl e attorney's fees incurred by the board in obtaining the
j udgnent .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.010. COOPERATION. A pilot providing pilot services
shall, to the extent possible, cooperate with the master of the
vessel

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 61.011. CERTAIN UNI TED STATES LI CENSE REQUI RED; OFFENSE
(a) A person may not act as a state-conm ssioned pilot of a vessel
in any water in this state unless the person is licensed under Title
46, United States Code.

(b) A person conmits an offense if the person violates this
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section. An offense under this section is a O ass A ni sdeneanor.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 62. NAVI GATI ON DI STRI CT PI LOT BOARDS
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 62.001. DEFINITION. In this chapter, "navigation

district” neans a navigation district included in:

(1) Subchapters C, D, E, F, G and H, Chapter 60, Witer
Code;

(2) Subchapter E, Chapter 61, Water Code; or

(3) Sections 62.154 through 62. 159, Water Code.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. PILOT BOARDS OF NAVI GATI ON DI STRI CTS
Sec. 62.021. PILOT BOARD, COWM SSIONERS OF PILOTS. (a) The
pil ot board of a navigation district is conposed of the district's
navi gati on and canal comm ssioners.
(b) A nenber of the pilot board is a conm ssioner of pilots.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.022. TERM OF OFFICE. The termof office of a
commi ssioner of pilots coincides with the person's termas a
navi gati on and canal conmm ssioner.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.023. DI SQUALI FI CATION. A person who i s engaged
directly or indirectly in a towing, pilot boat, or other business
affected by or connected with the performance of the duties of a
comm ssioner of pilots may not be a conm ssioner of pilots.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 62.024. JURISDICTION. The pilot board of a navigation
district has exclusive jurisdiction over the pilotage of a vessel
between the Gulf of Mexico and a port of the navigation district,

i ncluding an internediate stop or |anding place on a navigable stream
in the district.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.025. POWNERS OF PILOT BOARDS. The pilot board of a

navi gation district nay:

(1) appoint, suspend, or dismss a branch or deputy pil ot
of a port in the district;

(2) establish pilotage rates for service in the board's
jurisdiction; or

(3) adopt and enforce rules consistent with this chapter
about the appointnment, qualification, or regulation of branch or
deputy pilots that are needed to govern those pilots and for the
proper operation of the district's ports.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER C. REGULATI ON OF BRANCH AND DEPUTY PI LOTS

Sec. 62.041. BRANCH OR DEPUTY PILOT QUALI FI CATIONS. (a) The
pil ot board of a navigation district shall exam ne and determ ne the
gual i fications of each applicant for the position of branch or deputy
pil ot before appointing a branch or deputy pilot.

(b) The pilot board shall specify a period that an applicant
must reside in this state inmediately before the person's
appointnment. The period nay not exceed two years.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.042. OATH, BOND. (a) A branch pilot appointed under
this chapter or the rules of the pilot board of a navigation district
nmust take the official oath. The oath nust be endorsed on the bond
requi red by Subsection (b).

(b) The branch pilot nmust enter into a bond in the anount of
$5,000 with one or nore good and sufficient sureties. The bond nust
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be:

(1) payable to the governor;

(2) conditioned on the faithful performance of the branch
pilot's duties;

(3) approved by the pilot board; and

(4) deposited in the office of the secretary of state.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.043. | SSUANCE OF BRANCH PILOT LICENSE. (a) On the
filing of the bond and the taking of the oath required by Section
62. 042, a conm ssioner of pilots shall certify to the governor that
the branch pilot has qualified.

(b) On receiving the certificate, the governor shall issue to
the branch pilot, in the nanme of the state and under the state seal
a comm ssion to serve as a branch pilot in the jurisdiction of the
pil ot board of a navigation district.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.044. TERM OF BRANCH PILOT LICENSE. (a) The termof a
branch pilot comm ssion is four years.

(b) If the pilot board of a navigation district dismsses a
branch pilot from service, the branch pilot's comm ssion expires.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.045. APPO NTMENT OF DEPUTY PILOTS. (a) A branch pilot
may appoint two deputy pilots, subject to the exam nation by and
approval of the pilot board of a navigation district.

(b) The branch pilot nmay appoint an additional deputy pilot if
the pilot board considers the appointnent advisabl e.

(c) The branch pilot is responsible for the acts of the deputy
pilots.

(d) The branch pilot's own appointnment under this chapter is
forfeited if the branch pilot appoints a deputy pilot wthout the
pil ot board's approval.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.046. SUSPENSION OR DI SM SSAL OF PILOTS. The pil ot
board of a navigation district nmay suspend or dismss a branch or
deputy pilot only for m sconduct, inefficiency, or intoxication on
duty and after a hearing on the accusation is held before the pil ot
board at which there is opportunity for testinony and defense.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER D. PI LOTAGE CHARGES AND LI ABILITY
Sec. 62.061. DEFINITION. In this subchapter, "pilot" neans a
branch or deputy pilot appointed under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.062. PILOTAGE CHARGES | NAPPLI CABLE. Pil ot age charges
under this subchapter do not apply to a vessel of 20 tons or |ess or
to a vessel that is excepted by a federal statute or regul ation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.063. PILOTAGE CHARCGES. (a) A pilotage rate charged by
a pilot nmust be fair and just.

(b) A pilot shall furnish a schedule of pilotage rates that
must be on file at all tinmes in the office of the navigation district
commi ssi oners.

(c) Each tinme a change in the rates occurs, the pilot nust file
a revised schedul e.

(d) A pilot shall strictly follow the schedule of rates on file
in the conm ssioners' office.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.064. CONSIGNEE LIABILITY FOR PILOT SERVICES. The
consignee of a vessel is |liable to a pilot for the pilotage of the
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vessel

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.065. LIABILITY OF CERTAI N VESSELS DECLI NI NG PI LOT
SERVICES. (a) A vessel that, wthout the aid of a pilot, enters any
channel that is under the jurisdiction of a pilot board of a
navi gation district and declines pilot services offered by the pil ot
outside the bar, is liable for the paynent of half pilotage to the
first pilot whose services the vessel declined.

(b) The consignee of a vessel is responsible for pilot services
of fered and declined under Subsection (a).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.066. LIABILITY OF CERTAIN VESSELS TO OTHER PILOTS. (a)
A vessel that goes out of a channel under the jurisdiction of a pilot
board of a navigation district without the aid of a pilot is |liable
for the paynment of half pilotage to:
(1) the pilot who brought the vessel into the channel; or
(2) the pilot who first offered the vessel services outside
the bar, if the vessel did not enploy a pilot to cone in.
(b) The consignee of a vessel is responsible for pilot services
of fered under Subsection (a).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.067. UNAUTHORI ZED PI LOT LIABILITY. A person, other
than a pilot, who pilots a vessel for which a pilot is required out
of or into a port, channel, or waterway under the exclusive
jurisdiction of the pilot board of a navigation district is liable to
a pilot authorized to provide pilot services in the port, channel, or
wat erway who offers to pilot the vessel for a paynment of $50.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 62.068. RECOVERY OF PI LOTAGE CHARGES. (a) A pilot may
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recover in court conpensation for pilotage or services offered.
(b) A pilot may bring suit to recover the paynment under Section
62. 067.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 63. PILOT BOARDS
SUBCHAPTER A. PI LOT BOARDS AND COW TTEES
Sec. 63.001. GOVERNOR TO APPO NT BOARDS. (a) The governor
with the consent of the senate, shall appoint a board of
conmi ssioners of pilots consisting of five persons of respectable
standi ng for each port having a popul ation and circunstances that
warrant a pilot board.
(b) Each nmenber of the board serves a termof two years.
(c) When the legislature is not in legislative session, the
gover nor nmay:
(1) suspend any conmi ssioner until the next |egislative
session; and
(2) fill any vacancy on the board until the next
| egi sl ati ve session.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.002. D SQUALI FI CATI ON OF BOARD MEMBER. A pil ot board
menber may not have a direct or indirect pecuniary interest in a
pil ot boat or branch pilot in the business of the board s trust.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.003. PONERS AND DUTIES OF BOARD. (a) A pilot board

shal | :

(1) examne and determne the qualifications of each
applicant for branch or deputy pilot;

(2) reconmend neritorious applicants to the governor, if
new appoi ntments are proper;

(3) exam ne any cause of alleged or suspected m sconduct or
inefficiency in a branch or deputy pilot;

(4) keep a record of its proceedings;
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(5) hear and determne all disputes that arise regarding
pilots and pil ot age;

(6) award to pilots conpensation for injurious |oss of tine
incurred in waiting on vessels or by being carried to sea on a vessel
by default of the master or owner when the pilot m ght have been
| anded;

(7) award to pilots extra conpensation for extra services
to vessels in distress; and

(8) superintend and generally attend to all matters rel ated
to pilots and pil otage.

(b) A pilot board, after a hearing, may suspend a pilot for
sufficient cause.

(c) A pilot board may exam ne and determine the qualifications
of a branch or deputy pilot already appointed when the board is
or gani zed.

(d) A pilot board may restrict all deputy pilots frompiloting
over the bar vessels that have over a specified draught of water.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.004. PILOTAGE RATES AND RULES. A pilot board may

adopt :

(1) pilotage rates;

(2) rules regarding the stations and tines that pilots are
required to be on duty and provisions for | eave of absence;

(3) rules regarding the class, condition, nunber, and use
of pilot boats; and

(4) other mnor rules necessary for the governnent of
pilots or for board proceedi ngs.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.005. APPEAL OF BOARD DECI SION. An appeal from any
deci sion of a board may be taken to a court.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. PROVI SI ONAL PI LOT COWM TTEES
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Sec. 63.021. GOVERNOR AUTHORI ZES APPO NTMENT. (a) For a port
havi ng a popul ation and circunstances that do not warrant the
appoi ntment of a pilot board in this chapter the governor may
aut horize the county judge of the county to appoint a provisional
pilot commttee of not |ess than three and not nore than five persons
of good character and nmaritinme experience.
(b) In accordance with this chapter, the conmttee may:
(1) adopt rates of pilotage and rules for governing pilots;
(2) examne the qualifications of pilots and pil ot
applicants; and
(3) investigate any case of a pilot charged with m sconduct
or inefficiency and suspend that pilot if sufficient cause is found.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER C. BRANCH PI LOTS AND DEPUTY PI LOTS
Sec. 63.041. APPO NTMENT OF BRANCH PILOTS. (a) The governor
shal | appoint at each port for which a pilot board or provisional
pilot commttee is established the nunber of branch pilots necessary
fromtinme to tine
(b) A branch pilot serves a termof four years.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.042. APPO NTMENT OF DEPUTY PILOTS. (a) Each branch
pil ot may appoint two deputies, subject to exam nation and approval
by the board.

(b) A branch pilot is responsible for the actions of the
pilot's deputy pilots.

(c) A branch pilot who appoints a deputy pilot w thout the
approval of the board forfeits the pilot's appointnment as a branch
pil ot .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.043. OATH, BOND. (a) Each branch pilot shall give a
bond, payable to the governor, with two or nore sufficient sureties.
(b) The bond nust:
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(1) be in the anpbunt of $5, 000;

(2) be conditioned on the faithful performance of the
pilot's duties;

(3) be approved by the board for the port or, if there is
not a board for the port, by the county judge of the county in which
the port is located; and

(4) be sent to the governor.

(c) A pilot shall take and sign the official oath. The oath
shal | be endorsed on the bond.

(d) Before the bond is sent to the governor, the bond and oath
shal |l be recorded in the office of the county clerk of the county in
whi ch the port is |ocated.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.044. RESIDENCE; PROBATIONARY TERM (a) The board
shal |l specify a termthat a person nmust reside in this state to
qualify the person to becone a branch pilot for the ports or bays in
the board's jurisdiction. The termmay not exceed two years.

(b) The board shall establish a term of probation that a person
must serve as a deputy pilot before the person may exercise the
functions of a branch pilot. The termnmy not exceed one year.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.045. MALFEASANCE; PENALTIES. (a) On proof that a
branch or deputy pilot took charge of a vessel while intoxicated, the
branch or deputy pilot shall:

(1) for the first offense, be suspended for one nonth; and
(2) for the second offense, be dism ssed and rendered
i ncapabl e of serving as either a branch or deputy pilot.

(b) A branch or deputy pilot who wilfully or negligently causes
the weck of a vessel shall be dism ssed and disqualified from again
serving as either a branch or deputy pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.046. SUSPENDED PI LOT. A suspended pilot may not

Statute text rendered on: 9/2/2016 - 109 -



TRANSPORTATI ON CCDE

exercise the duties of the pilot's office.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 63.047. REMOVAL OR REI NSTATEMENT OF PILOT. The governor
may:
(1) renove a branch pilot; or
(2) reinstate a branch pilot who has been suspended by the
boar d.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 64. RATES OF PI LOTACE
Sec. 64.001. DEFINITION. In this chapter, "consignee"

i ncl udes:

(1) the naster;

(2) the owner;

(3) the agent;

(4) the subagent; and

(5) a person who enters or clears a vessel of the collector
of custons.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 64.002. PILOTAGE RATE. The rate of pilotage that may be
adopt ed under Sections 63.004 and 63.021 on a class of vessel may
not, in a port of this state, exceed $6.50 for each foot of water
that the vessel draws when piloted. This section does not apply to
the rate of pilotage established under:

(1) Section 69.001 for:
(A) the public ports of Orange, Port Arthur, and
Beaunont; and
(B) privately owned docks or termnals in Orange County
or Jefferson County;
(2) Chapter 62; or
(3) Chapters 66-68.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 64.003. PILOTAGE LIABILITY. (a) A vessel that declines
pil ot services offered outside the bar and enters the port w thout
the aid of a pilot is liable to the first pilot whose services the
vessel declined for half pilotage.

(b) A vessel that, after being brought into port by a pilot,
| eaves port without enploying a pilot is liable to the pilot who
brought the vessel into port for the paynent of half pilotage.

(c) A vessel that declines pilot services offered outside the
bar, cones into port without the aid of a pilot, and | eaves port
wi thout enploying a pilot is liable to the pilot who first offered
the pilot's services for the paynent of half pilotage.

(d) A vessel that is not offered pilot services outside the bar
and both enters and | eaves the port without a pilot is not liable for
t he paynment of half pil otage.

(e) At a port where vessels receive or discharge cargo at an
anchorage outside the bar, a vessel:

(1) is liable for the paynment of pilotage to the anchorage
at the rate provided by Section 64.002; and

(2) is not liable for the paynent of pilotage fromthe
anchorage to the open sea.

(f) A vessel bound fromthe open sea to an anchorage outside
the bar that, while under way, declines an offer of pilot services
and afterward receives or discharges cargo at the anchorage is liable
to the first pilot whose services the vessel declined for the paynent
of half pilotage to the anchorage at the rate provided by Section
64. 002 but is not liable for pilotage fromthe anchorage to the open
sea.

(g) The consignee of a vessel is responsible for the pilotage
of the vessel. The liability of each consignee is joint and several.

(h) A pilot who takes charge of a vessel 20 mles outside the
bar and brings the vessel to the bar is entitled to one-fourth
pil otage for offshore service, in addition to what the pilot is
entitled to recover for bringing the vessel in. If the vessel
declines offshore service, the pilot is not entitled to offshore-
servi ce conpensation

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 64.004. SU T TO RECOVER PILOT FEES. A pilot who serves or
offers to serve a vessel may bring suit to recover pilot fees froma
consi gnee.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 64.005. EXEMPTI ONS FROM Pl LOTAGE CHARGES. Except for
actual service provided, a vessel of 20 tons or less is exenpt froma
charge for pilotage.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 64.006. UNAUTHORI ZED PILOT; LIABILITY. (a) |In addition
to any other applicable renmedy provided by |aw, a person who has not
been appointed to be a branch or deputy pilot and who pilots a vessel
out of or into a port after a branch or deputy pilot who is |icensed
to provide pilot services for the port offers to do so is liable to
pay $50 to the branch or deputy pilot.

(b) The branch or deputy pilot may bring suit to recover the
noney.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 65. PI LOTS FOR MATAGORDA AND LAVACA BAYS

Sec. 65.001. PILOTS FOR MATAGORDA AND LAVACA BAYS. (a) The
governor shall appoint at |east two and not nore than four conpetent
pilots for Matagorda and Lavaca bays, from Pass Cavallo to Indianol a
and Lavaca.

(b) The termof office, nethod of qualification, powers, and
privileges of a pilot appointed under this section are the sanme as
those of a branch pilot, to the extent applicable.

(c) The county judge of Cal houn County nust approve the bond of
a pilot appointed under this section.

(d) Except to the extent that the rate of pilotage is set under
ot her applicable law, the rate of pilotage for the bays is $2.50 for
each foot of water the vessel may draw when pil ot ed.

(e) A vessel that may draw five feet or nore is liable to pay
one-hal f the pilotage prescribed by Subsection (d) to a |licensed
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pilot for the bays whose services are tendered and decli ned.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 65.002. PROVI SI ONS FOR BRANCH PI LOTS APPLI CABLE. The
provi sions of Chapter 62 relating to branch pilots at ports, to the
extent applicable, apply to pilots appointed under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 65.003. LIABILITY OF PERSONS OTHER THAN LI CENSED PI LOTS OR
DEPUTI ES FOR PI LOTAGE. (a) A person who is not a licensed pilot or
deputy who pilots a vessel up or down the channel of Matagorda or
Lavaca Bay is liable to a pilot who is licensed or comm ssioned for
the bays for full pilotage for the vessel

(b) A pilot may bring suit to recover pilotage under this
secti on.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 66. HOUSTON PI LOTS LI CENSI NG AND REGULATORY ACT
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 66.001. SHORT TITLE. This chapter may be cited as the
Houston Pil ots Licensing and Regul atory Act.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.002. DEFINITIONS. 1In this chapter:

(1) "Board" nmeans the board of pilot comm ssioners for
Harris County ports.

(2) "Consignee" means a person, including a master, owner,
agent, subagent, firm or corporation or any conbination of those
persons, who enters or clears a vessel at the office of the collector
of custons.

(3) "Harris County port" means a place in Harris County
into which a vessel enters or fromwhich a vessel departs and the
wat erway | eading to that place fromthe Gulf of Mexico.
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(4) "Pilot" means a person who is |licensed as a branch
pilot or certified as a deputy branch pilot under this chapter.

(5 "Pilotage rate" nmeans the remuneration a pilot may
lawful ly charge a vessel for pilot services.

(6) "Pilot services" means acts of a pilot in conducting a
vessel through the navigable water in this state and the ports in
which the pilot is licensed or certified as a pilot.

(7) "Vessel" neans an oceangoi ng, self-propelled vessel.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.003. APPLICABILITY OF CHAPTER. This chapter applies
only to a Harris County port.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. BOARD OF PI LOT COWM SSI ONERS
Sec. 66.011. BQOARD. The board of pilot conm ssioners for the
ports of Harris County is conposed of the port comm ssioners of the
Port of Houston Authority of Harris County, Texas.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.012. PROH BI TED | NTEREST. A person may not be a nenber
of the board if the person, directly or indirectly, is engaged in or
has an interest in any pilot boat or in any other business affected
by or connected with the performance of the person's duties as a
pil ot comm ssi oner.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.013. OATH. Before beginning service as a board nenber
each board nenber nust take and sign, before a person authorized to
adm ni ster oaths, an oath to faithfully and inpartially discharge the
duties of the office.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Statute text rendered on: 9/2/2016 - 114 -



TRANSPORTATI ON CCDE

Sec. 66.014. TERM OF OFFICE. A board nenber serves a term of
of fice that coincides with the nmenber's termas a port conmm ssioner.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.015. JURISDICTION. The board has excl usive
jurisdiction over the piloting of vessels in Harris County ports,
i ncluding internmedi ate stops and | andi ng pl aces for vessels on
navi gabl e streans wholly or partially |located in the board's
jurisdiction.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.016. ADM NI STRATION; RULES. (a) The board shal
adm nister this chapter and may perform any act or function necessary
to carry out its powers and duties under this chapter.

(b) The board may adopt rules to carry out this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.017. DUTIES. The board shall:

(1) establish the nunber of pilots necessary to provide
adequate pilot services for each Harris County port;

(2) accept applications for pilot licenses and certificates
and determ ne whet her each applicant neets the qualifications for a
pil ot;

(3) submt to the governor lists of applicants the board
finds to be qualified for appointnent as pilots;

(4) establish pilotage rates;

(5) approve the locations for pilot stations;

(6) establish tinmes during which pilot services wll be
avai |l abl e;

(7) hear and determ ne conplaints relating to the conduct
of pilots;

(8) reconmend to the governor each pilot whose |license or
certificate should not be renewed or should be revoked;
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(9) adopt rules and issue orders to pilots or vessels when
necessary to secure efficient pilot services;

(10) institute investigations or hearings or both to
consi der casualties, accidents, or other actions that violate this
chapter; and

(11) provide penalties to be inposed on a person who is not
a pilot for a Harris County port who pilots a vessel into or out of
the port if a pilot offered those services to the vessel.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.018. UNFAIR DI SCRIM NATION PROHIBITED. (a) In all its
duties, including rul emaking, the board nmay not sanction
di scrimnatory practices or discrimnate against a pilot or pilot
appl i cant because of race, religion, sex, ethnic origin, or national
origin.

(b) A person seeking a renmedy for a violation of this section
must bring suit in a district court in Harris County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.019. OPEN MEETINGS LAW Chapter 551, Governnent Code,
applies to actions and proceedi ngs under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.020. RULE OR RATE CHANGE. (a) The board shall give at
| east 10 days' notice as provided by this section before the board
adopts a rule or changes a pil otage rate.

(b) The board shall post the notice and a copy of the proposed
rul e or change at the board office for public inspection.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.021. CONTESTED CASE NOTICE. The board shall post in
the board office for public inspection a notice that includes the
same information as the notice given to the parties in each contested
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case.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.022. JUDI Cl AL REVIEW Proceedings for judicial review
of a board decision shall be brought in a district court in Harris
County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER C. PILOT LI CENSES AND CERTI FI CATES
Sec. 66.031. LICENSE OR CERTI FI CATE REQUI RED. A person may not
provi de pilot services unless the person has a |license or certificate
i ssued under this chapter for the Harris County ports in which the
pilot services are to be provided.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.032. EXEMPTIONS. The requirenent to use a pilot does
not apply to:

(1) a vessel sailing under enrollnment, or licensed or
engaged in the coasting trade between Texas ports or between any
Texas port and any other port of the United States; or

(2) a vessel exenpt under federal |aw from paynent of state
pi | ot age rates.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.033. QUALIFICATIONS FOR LICENSE. To be eligible for a

license as a branch pilot, a person nust:

(1) be at least 25 years of age and | ess than 68 years of
age;

(2) be a United States citizen;

(3) as of the date the license is issued, have resided
continuously in this state for at | east one year;

(4) be licensed under federal law to act as a pilot on
vessel s that navigate water on which the applicant will furnish pilot
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servi ces;

(5) bhave at least three years' service as a deputy branch
pil ot or equival ent service piloting vessels of at |east 5,000 gross
tons within the board's jurisdiction;

(6) have commanded or controlled the navigation of vessels
such as the person would pilot;

(7) bhave extensive experience in the docking and undocki ng
of vessels;

(8) be in good nental and physical health;

(9) have good noral character; and

(10) possess the requisite skill as a navigator and pil ot
to performconpetently and safely the duties of a branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 359, Sec. 1, eff. Sept. 1, 1997.

Sec. 66.034. QUALI FI CATI ONS FOR CERTI FI CATE. To be eligible
for a certificate as a deputy branch pilot, a person nust:

(1) be at least 25 years of age;

(2) be a United States citizen;

(3) hold a license under federal law to act as a pilot on
vessel s that navigate water on which the applicant will furnish pilot
servi ces;

(4) be in good nental and physical health;

(5) have good noral character; and

(6) possess the requisite skill to performconpetently and
safely the duties of a deputy branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.035. APPLI CATI ON FOR LI CENSE OR CERTI FI CATE. To apply
for a branch pilot's |icense or a deputy branch pilot's certificate,
a person must give to the board a witten application in the form and
manner required by board rule.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.036. CONSI DERATI ON OF APPLI CATION. (a) The board
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shal | carefully consider each application and shall conduct any
investigation it considers necessary to determ ne whether an
applicant is qualified for a license or certificate.

(b) As part of its consideration of applications for |icenses
and certificates, the board may devel op and admi ni ster exam nations
to determine an applicant's know edge of piloting, managenent of
vessels, and the water in the board's jurisdiction.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.037. BRANCH PILOT APPO NTMENT BY GOVERNOR. (a) On
filing of the bond and oath required by Section 66.039, the board
shall certify to the governor that a person licensed as a branch
pil ot has qualified.

(b) On receipt of the board's certification, the governor shal
issue to the person, in the name of the state and under the state
seal, a conm ssion to serve as a branch pilot to and fromHarris
County ports.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.038. DEPUTY BRANCH PI LOT APPO NTMENT BY BRANCH PI LOT.
(a) Each branch pilot may appoint, subject to exam nation and
approval by the board, two deputy branch pilots for whose acts the
branch pilot is responsible.

(b) A branch pilot nmay appoint an additional deputy branch
pilot if the board considers the appoi nt nent advi sabl e.

(c) A branch pilot who appoints a deputy branch pilot wthout
t he approval of the board forfeits the pilot's appointnent as a
branch pil ot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.039. QOATH, BOND. (a) A person appointed as a pil ot
nmust take the official oath before entering service as a pilot. The
oath shall be endorsed on the bond required by Subsection (b).

(b) Each pilot nust execute a $25,000 bond payable to the
governor and conditioned on conpliance with the |aws, rules, and
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orders relating to pilots and on the faithful performance of the
pilot's duties.
(c) Each bond nmust be approved by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.040. TERMS OF LI CENSES AND CERTI FI CATES. (a) A branch
pilot's license expires on the fourth anniversary of the date it is
i ssued or renewed, provided that no pilot may furnish pilot services
under authority of a license after the pilot's 68th birthday.

(b) A deputy branch pilot's certificate expires on the third
anniversary of the date it is issued and may not be renewed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 359, Sec. 1, eff. Sept. 1, 1997.

Sec. 66.041. BRANCH PILOT"' S LI CENSE RENEWAL. (a) The governor
shall renew a branch pilot's expiring license if the board recomends
renewal .

(b) If a pilot applies in witing and qualifies, the board
shal | recommend renewal unless the board determ nes there is probable
cause not to renew the |icense.

(c) Probable cause not to renew a license exists if the board
finds that the |license hol der:

(1) does not possess a qualification required by this
chapter for pilots; or

(2) bhas a disability that will affect the |license holder's
ability to serve as a pilot.

(d) If the board determ nes that it has probable cause not to
renew a |license, the board shall notify the |Iicense hol der of that
determ nation not later than the 60th day before the date the |icense
expires. On request, the board shall provide a hearing after proper
notice to consi der whether the board has cause not to recomrend
renewal of the license.

(e) If the board finds at the conclusion of the hearing that
the board | acks probabl e cause for nonrenewal of the |icense, the
board shall recomrend that the governor renew the |icense.

(f) The board shall issue a witten order recomendi ng that the
governor not renew a license and the governor nay not renew the
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license if:

(1) the pilot does not contest the board' s decision not to
renew the |icense; or

(2) the board after a hearing finds that it has probable
cause not to renew the |icense.

(g) The denial of renewal of a pilot's |license does not

prohibit the pilot fromapplying for a new |license and being
r eappoi nt ed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.042. DEPUTY BRANCH PILOT. A person who has been issued
a deputy branch pilot's certificate nay not be issued a deputy branch
pilot's certificate before the fifth anniversary of the date the
person was previously issued a deputy branch pilot's certificate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.043. SUSPENSI ON OR REVOCATI ON OF BRANCH PI LOT" S
LICENSE. (a) On conplaint or on its own notion, and after notice
and hearing, the board may suspend a branch pilot's |icense for not
nore than six nonths or recommend that the governor revoke a branch
pilot's license if the board finds that the pilot has:

(1) failed to denonstrate and maintain the qualifications
for a license required by this chapter;

(2) used narcotics or other types of drugs, chemcals, or
controll ed substances as defined by |law that inpair the pilot's
ability to performthe pilot's duties skillfully and efficiently;

(3) used alcohol to an extent that inpairs the pilot's
ability to performthe pilot's duties skillfully and efficiently;

(4) violated a provision of this chapter or rules adopted
by the board under this chapter

(5) nmade a material msstatenent in the application for a
i cense;

(6) obtained or attenpted to obtain a license under this
chapter by fraud or m srepresentation;

(7) intentionally failed to conply with an order of the
boar d;

(8) charged a pilotage rate other than that approved by the
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boar d;

(9) intentionally refused to pilot or neglected to board
pronptly a vessel when requested to do so by the master or person
responsi bl e for navigation of the vessel except when, in the judgnment
of the pilot, novenent of the vessel constitutes a hazard to life or
property or when pil otage charges that are due and ow ng are unpaid
by the person ordering the pilot services;

(10) intentionally caused danage to a vessel

(11) Dbeen absent fromduty in violation of board rules and
wi t hout aut hori zation;

(12) aided or abetted another pilot in failing to perform
the other pilot's duties; or

(13) been guilty of carel essness, neglect of duty,
intentional unavailability for performance of duties, refusal to
performduties, m sconduct, or inconpetence while on duty.

(b) If the federal pilot's license of a pilot |icensed under
this chapter is suspended or revoked, the board, on a finding that it
has good cause, shall suspend the |icense for the sane period or
revoke the license under this chapter.

(c) On determning that a |license should be suspended or
revoked, the board shall adopt a witten order that states its
fi ndi ngs and:

(1) suspends the license for a stated period; or

(2) recommends to the governor revocation of the |license.

(d) The governor, on receipt of a board order reconmendi ng
revocation of a license, shall revoke the |icense.

(e) A suspension of a license takes effect on adoption of the
board's order. A revocation of a branch pilot's |icense takes effect
on i ssuance of the governor's decision.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.044. SUSPENSI ON OR REVOCATI ON OF DEPUTY BRANCH PI LOT' S
CERTI FI CATE. A deputy branch pilot's certificate may be suspended or
revoked by the board in the sane manner and for the same reasons as
provi ded for the revocation or suspension of a branch pilot's |icense
by Section 66. 043.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 66.045. LIABILITY TOPILOT. (a) A person who is not a
pil ot and who, in violation of this chapter, pilots a vessel and the
consi gnee of the vessel are liable to a pilot, on witten demand, for
t he amount of the applicable pilotage rate.

(b) In an action to recover conpensati on under Subsection (a),
the court may include in a judgnent in favor of a pilot an award of
court costs and reasonable attorney's fees.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER D. PI LOTAGE RATES
Sec. 66.061. PILOTAGE RATE CHANGE. The board may not change
pil otage rates before the first anniversary of the preceding rate
change.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.062. PILOTAGE RATE CHANGE APPLI CATION. (a) An
application for a change in pilotage rates may be submtted to the
board by:

(1) a pilot;

(2) an association of pilots;

(3) a consignee liable under Section 66.070 to pay pil otage
rates; or

(4) an association of consignees.

(b) The application nmust be witten and nust state specifically
t he changes request ed.

(c) The board shall set a hearing date within two weeks of
recei pt of an application. The board shall hold the hearing not
earlier than the 20th day and not |ater than the 40th day after the
date the board sets the hearing date.

(d) An applicant shall give notice of the application and the
hearing date, by certified mail to the |ast known address, to:

(1) all pilots licensed or certified in the port;
(2) all known pilots' associations; and
(3) all steanship agencies and associations in the port.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 66.063. PILOT FI NANCI AL REPORT. (a) Not later than the
10t h day before the date set for a pilotage rate hearing, the pilots
who are licensed or certified to serve the port for which the rates
are being considered shall submt in witing to the board and to any
party designated by the board conpl ete accounts of:

(1) all amounts received fromperformng pilot services,
organi zed by categories or classifications of rates, if rates are set
in that manner;

(2) all earnings fromcapital assets devoted to providing
pil ot services;

(3) all expenses incurred in connection with activities for
whi ch anmounts descri bed by Subdivisions (1) and (2) were received and
earned; and

(4) estimates of receipts and expenses anticipated to
result fromthe requested changes in pilotage rates.

(b) The pilots shall provide the information for:

(1) the calendar or fiscal year preceding the date of the
pi | ot age rate change application; and

(2) the subsequent period to within 60 days of the date of
t he application.

(c) The board may require an i ndependent audit of financi al
i nformation subm tted under Subsection (a) by an accountant sel ected
by the board. The board, as it considers fair and just, shall assess
the costs of the audit against one or nore of the applicants and
obj ecting parti es.

(d) The board may require relevant additional information it
consi ders necessary to determ ne a proper pilotage rate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.064. FACTORS FOR BOARD CONSI DERATION. I n establishing
pi |l otage rates, the board shall consider factors relevant to
determ ni ng reasonabl e and just pilotage rates, including:

(1) characteristics of vessels to be pil oted;
(2) the average nunmber of hours spent by a pil ot
per form ng:
(A) pilot services on board vessels; and
(B) all pilot services;
(3) costs to pilots to provide the required pilot services;
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(4) the public interest in maintaining safe, efficient, and
reliable pilot services;

(5) the average wages of masters of United States flag
vessels that navigate in the board's jurisdiction and for which the
pilotage rate is to be established;

(6) economc factors affecting the shipping industry in the
area in which the port is |located; and

(7) an adequate and reasonabl e conpensation for the pilots
and a fair return on the equi pnment and vessels that the pilots enpl oy
in connection with their duties.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.065. RATE DECISION. Not |ater than the 10th day after
the date of the conpletion of a hearing on an application for a
change in pilotage rates, the board shall issue a witten decision
t hat :
(1) grants or denies the application in whole or in part;
(2) states the reasons for the decision; and
(3) states each new pil otage rate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.066. COSTS. The board, in a final order under this
subchapter, may charge all or part of the costs of processing an
application to the parties in the proceedi ngs.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.067. APPEAL OF BOARD DECI SION. Any party aggrieved by
a board decision on pilotage rates, after exhausting al
adm ni strative renedi es, may appeal the order to a court.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.068. EMERCGENCY PI LOTAGE RATES. (a) The board may
establish emergency pilotage rates for the period of an emergency,
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not to exceed 30 days, if the board finds that:
(1) a natural or man-nmade disaster has created a
substantial hazard to piloting vessels into and out of a port; and
(2) the existence of the hazard overrides the necessity to
conply with normal pilotage rate-setting procedures.

(b) In adopting energency pilotage rates, the board is not
required to conply with the procedures in this chapter or inits
rules relating to adoption of pilotage rates.

(c) Emergency pilotage rates nmay not be appeal ed.

(d) The board shall adopt rules to carry out this section.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.069. PILOT SERVI CES REQUI RED. The consi gnee of a
vessel under the consignee's control shall obtain pilot services for
the vessel and shall pay the pilot who pilots the vessel into and out
of the port area conpensation according to the pilotage rates filed
by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.070. PILOTAGE RATE LIABILITY. (a) A consignee who
declines the services of a pilot offered outside the bar and enters
the port wthout the aid of a pilot is liable for the paynent of
pilotage to the first pilot whose services were declined.

(b) A consignee is |iable for the paynent of pilotage to the
pilot who brings a vessel in if the vessel goes out w thout enploying
a pilot.

(c) A consignee is |iable for the paynent of pilotage for a
vessel that goes out without the aid of a pilot and that cane in
wi thout the aid of a pilot to the pilot who first offered services
before the vessel cane in.

(d) A consignee is not liable for the paynent of pilotage for a
vessel going out without a pilot if the vessel came in wthout the
aid of a pilot or cane in without the offer of a pilot outside.

(e) Subsections (a)-(d) do not apply to a consi gnee exenpt
under this chapter from paynent of pilotage rates.

(f) A pilot who charges a rate for pilot services different
fromthe pilotage rates established under this chapter for the port
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in which the pilot serves is |iable to each person who was charged
the different rate for double the anount of pil otage.

(g) Acourt may include in a judgnent in favor of a person who
files suit to collect an anobunt owed under this chapter an award to
cover court costs and reasonable attorney's fees.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.071. RECOVERY OF COVPENSATION. A pilot who offers
pilot services to a vessel required under this chapter to obtain
pil ot services and whose services are refused is entitled to recover
fromthe consignee the pilotage rate for the services.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER E. PILOT LIABILITY
Sec. 66.081. PURPOSE. The purpose of this subchapter is to:

(1) in the public interest, stinulate and preserve maritine
commerce on the pilotage grounds of this state by limting and
regulating the liability of pilots; and

(2) mintain pilotage fees at reasonabl e anounts.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.082. PILOT LIABILITY. A pilot is not liable directly
or as a nenber of an organization of pilots for any claimthat:
(1) arises froman act or om ssion of another pilot or
organi zation of pilots; and
(2) relates directly or indirectly to pilot services.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 66.083. PILOT LIABILITY LIMTED. (a) A pilot providing
pilot services is not liable for nore than $1, 000 for damage or | oss
caused by the pilot's error, omssion, fault, or neglect in the
performance of the pilot services, except as provided by Subsection

(b).
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(b) Subsection (a) does not apply to:

(1) damage or |loss that arises because of the w | ful
m sconduct or gross negligence of the pilot;

(2) liability for exenplary danages for gross negligence of
the pilot and for which no other person is jointly or severally
liable; or

(3) an act or omssion relating to the ownership and
operation of a pilot boat unless the pilot boat is directly involved
in pilot services other than the transportation of pilots.

(c) This section does not exenpt a vessel or its owner or
operator fromliability for damage or | oss caused by the vessel to a
person or property on the grounds that:

(1) the vessel was piloted by a pilot; or

(2) the damage or | oss was caused by the error, om ssion,
fault, or neglect of a pilot.

(d) In an action brought against a pilot for an act or om ssion
for which liability is limted as provided by this section and in
whi ch other clainms are nmade or anticipated with respect to the sane
act or om ssion, the court shall dism ss the proceedings as to the
pilot to the extent the pleadings allege pilot liability that exceeds
$1, 000.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 67. GALVESTON COUNTY PI LOTS LI CENSI NG AND REGULATORY ACT
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 67.001. SHORT TITLE. This chapter may be cited as the
Gal veston County Pilots Licensing and Regul atory Act.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.002. DEFINITIONS. In this chapter:

(1) "Board" nmeans the board of pilot conm ssioners for
Gal veston County ports.

(2) "Consignee" nmeans a person, including a master, owner,
agent, subagent, firm or corporation or any conbination of those
persons, who enters or clears a vessel at the office of the collector
of custons.

(3) "Galveston County port" nmeans a place in Galveston
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County into which a vessel enters or fromwhich a vessel departs and
the waterway | eading to that place fromthe Gulf of Mexico.

(4) "Pilot" neans a person who is licensed as a branch
pilot or certified as a deputy branch pilot under this chapter.

(5) "Pilotage rate" nmeans the renmuneration a pilot may
lawful ly charge a vessel for pilot services.

(6) "Pilot services" nmeans acts of a pilot in conducting a
vessel through the navigable water in this state and the ports in
which the pilot is licensed or certified as a pilot.

(7) "Vessel" neans an oceangoi ng vessel .

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.003. APPLICABILITY OF CHAPTER (a) This chapter
applies only to a Gal veston County port.

(b) This chapter does not affect the existing |laws for ports in
ot her counties, and those laws do not apply to ports located in
Gal veston County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. BOARD OF PI LOT COWM SSI ONERS
Sec. 67.011. BQOARD. The board of pilot conm ssioners for the
ports of Galveston County is conposed of five comm ssioners from
Gal veston County appoi nted by the governor with the advice and
consent of the senate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.012. PROH BI TED | NTEREST. A person may not be a nenber
of the board if the person has a conflict of interest or a direct or
indirect interest in any business affected by or connected with the
performance of the person's duties as a pilot comm ssioner.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.013. QOATH. Before beginning service as a board nenber,
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each board nenber nust take and sign before a person authorized to
adm ni ster oaths an oath to faithfully and inpartially discharge the
duties of the office.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.014. TERM OF OFFICE. (a) Board nenbers serve
staggered four-year terns of office.

(b) A nmenber holds office until the nenber's successor is
appoi nted and qualifi ed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.015. JURISDICTION. The board has excl usive
jurisdiction over the piloting of vessels in Gal veston County,
i ncluding internmedi ate stops and | andi ng pl aces for vessels on
navi gabl e streans wholly or partially |located in the board's
jurisdiction.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.016. ADM NI STRATION; RULES. (a) The board shal
adm nister this chapter and may perform any act or function necessary
to carry out its powers and duties under this chapter.

(b) The board may adopt rules to carry out this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.017. DUTIES. The board shall:

(1) recommend to the governor the nunber of pilots
necessary to provi de adequate pilot services for each Gl veston
County port,

(2) accept applications for pilot Iicenses and certificates
and determ ne whet her each applicant neets the qualifications for a
pil ot;

(3) provide nanmes of all qualified applicants for
certificates to each pilot association office of Galveston County;
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(4) submt to the governor the nanes of persons who have
qgualified under this chapter to be appointed as branch pilots;

(5) establish pilotage rates;

(6) approve any changes of the locations for pilot
stati ons;

(7) establish times during which pilot services wll be
avai | abl e;

(8) hear and determ ne conplaints relating to the conduct
of pilots;

(9) nake recomendations to the governor concerning any
pil ot whose license or certificate should not be renewed or should be
revoked;

(10) adopt rules and issue orders to pilots and vessels
when necessary to secure efficient pilot services;

(11) institute investigations or hearings or both to
consi der casualties, accidents, or other actions that violate this
chapter;

(12) provide penalties to be inposed on a person who is not
a pilot for a Galveston County port and who pilots a vessel into or
out of the port; and

(13) approve a training programfor deputy branch pilots.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.018. PILOT REVIEWBOARD. The board shall establish a
pil ot review board, consisting of two branch pilots and three nenbers
of the marine industry who reside in Galveston County, to hear and
revi ew conpl aints against pilots and to nake recomendations to the
board concerning the conpl aints.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.019. UNFAIR DI SCRIM NATION PROHIBITED. (a) In all its
duties, including rul emaking, the board nay not sanction
di scrimnatory practices or discrimnate against a pilot or pilot
appl i cant because of race, religion, sex, ethnic origin, or national
origin.

(b) A person seeking a renmedy for a violation of this section
must bring suit in a district court in Galveston County.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.020. OPEN MEETINGS LAW Chapter 551, Governnent Code,
applies to actions and proceedi ngs under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.021. RULE OR RATE CHANGE. (a) The board shall give at
| east 10 days' notice as provided by this section before the board
adopts a rule or changes a pilotage rate.

(b) The board shall mail the notice and a copy of the proposed
rul e or change by registered mail to:

(1) each pilot association office for Gl veston County;
and

(2) all known consignees and all known associ ati ons of
consi gnees operating in Galveston County.

(c) The board shall post a copy of the proposed rule or change
at the county courthouse for public inspection.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.022. JUDI Cl AL REVIEW Proceedings for judicial review
of a board decision shall be brought in a district court in Gl veston
County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER C. PILOT LI CENSES AND CERTI FI CATES
Sec. 67.031. LICENSE OR CERTI FI CATE REQUI RED. A person may not
provi de pilot services unless the person has a |license or certificate
i ssued under this chapter for the Galveston County ports in which the
pilot services are to be provided.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.032. EXEMPTION. The requirenment to use a pilot does
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not apply to a vessel exenpt under federal |aw from paynent of state
pi | ot age rates.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.033. QUALIFICATIONS FOR LICENSE. To be eligible for a

license as a branch pilot, a person nust:

(1) be at |least 25 years of age;

(2) be a United States citizen;

(3) as of the date the license is issued, have resided
continuously in this state for at |east tw years;

(4) have at |least two years' service as a deputy branch
pil ot and successfully conpl ete the board-approved training program

(5) bhave controlled the navigation of vessels such as the
person would pilot;

(6) have extensive experience in the docking and undocki ng
of vessel s;

(7) be in good nental and physical health;

(8) have good noral character; and

(9) possess the requisite skill as a navigator and pilot to
perform conpetently and safely the duties of a branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.034. QUALI FI CATI ONS FOR CERTI FI CATE. To be eligible

for a certificate as a deputy branch pilot, a person nust:

(1) be at least 25 years of age;

(2) be a United States citizen;

(3) be appointed by a branch pilot;

(4) be in good nental and physical health;

(5) bhave good noral character; and

(6) possess the requisite skill as a navigator and pilot to
perform conpetently and safely the duties of a deputy branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.035. APPLICATI ON FOR LI CENSE OR CERTI FI CATE. To apply
for a branch pilot's |icense or a deputy branch pilot's certificate,

Statute text rendered on: 9/2/2016 - 133 -



TRANSPORTATI ON CCDE

a person must give to the board a witten application in the form and
manner required by board rule.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.036. CONSI DERATI ON OF APPLI CATION. As part of its
consi deration of applications for |icenses and certificates, the
board may exam ne and decide on the qualifications of an applicant
for the position of branch pilot or deputy branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.037. BRANCH PI LOT APPO NTMENT BY GOVERNOR (a) On
filing of the bond and oath required by Section 67.039, the board
shall certify to the governor that a person licensed as a branch
pil ot has qualified.

(b) On receipt of the board' s certification, the governor shal
issue to the person, in the nanme of the state and under the state
seal, a conm ssion to serve as a branch pilot to and from Gal vest on
County ports.

(c) The governor shall appoint the nunmber of branch pilots
necessary to provi de adequate pilot services for each Gl veston
County port.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.038. DEPUTY BRANCH PI LOT APPO NTMENT BY BRANCH PI LOT.
(a) Each branch pilot, subject to exam nation and approval of the
board, may appoint two deputy branch pilots.

(b) A branch pilot may appoi nt an additional deputy branch
pilot if the board considers the appointnent advi sable.

(c) A branch pilot who appoints a deputy branch pilot wthout
the approval of the board forfeits the pilot's appointnment as a
branch pil ot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 67.039. QOATH, BOND. (a) A person appointed as a pil ot
nmust take the official oath before entering service as a pilot. The
oath shall be endorsed on the bond required by Subsection (b).

(b) Each pilot nust execute a $25,000 bond payable to the
governor and conditioned on conpliance with the |aws, rules, and
orders relating to pilots and on the faithful performance of the
pilot's duties.

(c) Each bond nmust be approved by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.040. TERVMS OF LI CENSES AND CERTI FI CATES. (a) A branch
pilot's license expires on the fourth anniversary of the date it is
i ssued or renewed.

(b) A deputy branch pilot's certificate expires on the second
anniversary of the date it is issued and may not be renewed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.041. BRANCH PILOT"' S LI CENSE RENEWAL. (a) The governor
shall renew a branch pilot's expiring license if the board recomrends
renewal .

(b) If a pilot applies in witing and qualifies, the board
shal | recommend renewal unless the board determ nes there is probable
cause not to renew the |icense.

(c) Probable cause not to renew a license exists if the board
finds that the |license hol der:

(1) does not possess a qualification required by this
chapter for pilots; or

(2) has a disability that will affect the |license holder's
ability to serve as a pilot.

(d) If the board determ nes that it has probable cause not to
renew a license, the board shall notify the |icense holder not |ater
than the 60th day before the date the license expires. On request,

t he board shall provide a hearing after proper notice to consider
whet her the board has cause not to reconmend renewal of the |icense.

(e) If the board finds at the conclusion of the hearing that
the board | acks probabl e cause for nonrenewal of the license, the
board shall recomend that the governor renew the |icense.
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(f) The board shall issue a witten order recomrendi ng that the
governor not renew a |license and the governor may not renew the
license if:

(1) the pilot does not contest the board' s decision not to
renew the |icense; or

(2) the board after a hearing finds that it has probable
cause not to renew the |icense.

(g) The denial of renewal of a pilot's |icense does not
prohibit the pilot fromapplying for a new |license and being
r eappoi nt ed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.042. DEPUTY BRANCH PILOT. A person who has been issued
a deputy branch pilot's certificate may not be issued a deputy branch
pilot's certificate before the fifth anniversary of the date the
person was previously issued a deputy branch pilot's certificate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.043. SUSPENSI ON OR REVOCATI ON OF BRANCH PI LOT' S
LICENSE. (a) On conplaint or on its own notion, and after notice
and hearing, the board may suspend a branch pilot's |license for not
nmore than six nmonths or recommend that the governor revoke a branch
pilot's license if the board finds that the pilot has:

(1) failed to denonstrate and maintain the qualifications
for a license required by this chapter;

(2) used narcotics or other types of drugs, chemicals, or
controll ed substances as defined by law that inpair the pilot's
ability to performthe pilot's duties skillfully and efficiently;

(3) used alcohol to an extent that inpairs the pilot's
ability to performthe pilot's duties skillfully and efficiently;

(4) violated a provision of this chapter or rules adopted
by the board under this chapter that were nmaterial to the perfornmance
of the pilot's duties at the tinme of the violation;

(5) nmade a material msstatenent in the application for a
i cense;

(6) obtained or attenpted to obtain a license under this
chapter by fraud or m srepresentation;
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(7) <charged a pilotage rate other than that approved by the
boar d;

(8) intentionally refused to pilot a vessel when requested
to do so by the master or person responsible for navigation of the
vessel except when, in the judgnent of the pilot, novenent of the
vessel would have constituted a hazard to life or property or when
pi | ot age charges that are due and owi ng are unpaid by the person
ordering the pilot services;

(9) been absent fromduty in violation of board rules and
wi t hout aut hori zati on;

(10) aided or abetted another pilot in failing to perform
the other pilot's duties; or

(11) been guilty of carel essness, neglect of duty,
intentional unavailability for normal performance of duties, refusal
to performduties, m sconduct, or inconpetence while on duty.

(b) On determning that a |license shoul d be suspended or
revoked, the board shall adopt a witten order that states its
fi ndi ngs and:

(1) suspends the license for a stated period; or

(2) recomrends to the governor revocation of the |license.

(c) The governor, on receipt of a board order recomendi ng
revocation of a |license, shall revoke the license. |If the board' s
order is appeal ed, the governor may not revoke the license until the
order is upheld on appeal.

(d) A suspension of a license on the reconmendati on of a pil ot
review board takes effect on adoption of the board' s order. A
revocation of a branch pilot's license takes effect on issuance of
t he governor's deci sion.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.044. SUSPENSI ON OR REVOCATI ON OF DEPUTY BRANCH PI LOT" S
CERTI FI CATE. A deputy branch pilot certificate may be suspended or
revoked by the board in the same nmanner and for the same reasons as
provi ded for the suspension or revocation of a branch pilot's |icense
by Section 67.043.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 67.045. LIABILITY TOPILOI. (a) A person who is not a
pil ot and who, in violation of this chapter, pilots a vessel and the
consi gnee of the vessel are liable to a pilot, on witten demand, for
t he amount of the applicable pilotage rate.

(b) In an action to recover conpensati on under Subsection (a),
the court may include in a judgnent in favor of a pilot an award of
court costs and reasonable attorney's fees.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER D. PI LOTAGE RATES
Sec. 67.061. PILOTAGE RATE CHANGE. The board may not change
pil otage rates before the first anniversary of the preceding rate
change.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.062. PILOTAGE RATE CHANGE APPLI CATION. (a) An
application for a change in a pilotage rate may be filed with each
conmi ssi oner of the board by:

(1) one or nore pilots; or
(2) the owner, agent, or consignee of a vessel navigating
to or froma Gal veston County port.

(b) The application nmust contain:

(1) a brief statenent of the circunstances that warrant the
change; and

(2) a certification that the applicant has submtted copies
of the application to all known pilots, consignees, and associ ations
of consignees operating in Galveston County at the tine of the
appl i cation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.063. OBJECTION, HEARING (a) |If, not later than the
20th day after the date notice is sent, a conm Sssioner receives a
written objection to the application fromany person who appears to
have a legitimate interest in the application, the board shall hold a
heari ng as provided by this section.
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(b) The board shall hold the hearing not later than the 20th
day after the date the 20-day period provided by Subsection (a)
expires.

(c) The board shall give notice of the hearing to:

(1) each applicant;

(2) each person objecting to the application; and

(3) any other person the board determines is interested in
t he proceedi ngs.

(d) The hearing shall be open to the public and held at a
conveni ent public place in one of the ports that woul d be affected by
t he change. Each party who denonstrates a legitimate interest in the
application is entitled to be heard, to present evidence, and, to the
extent the board considers practical, to cross-examne testifying
Wi t nesses.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.064. BQOARD ACTI ON ON APPLI CATION. (a) |If an objection
to an application for a rate change is not received by any
commi ssioner within the period provided by Section 67.063(a), the
board shall act on the application w thout further proceedi ngs.

(b) If a hearing is held as provided by Section 67.063, the
board shall grant, deny, or nodify the application after receipt of
the evidence offered by the parties and argunents and briefs
requested by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.065. PILOT FINANCI AL REPORT. (a) Not later than the
10t h day before the date set for a pilotage rate hearing, the pilots
who are licensed or certified to serve the port for which the rates
are being considered shall submt in witing to the board and to any
party designated by the board conpl ete accounts of:

(1) all amounts received fromperformng pilot services,
organi zed by categories or classifications of rates, if rates are set
in that manner;

(2) all earnings fromcapital assets devoted to providing
pi |l ot services;

(3) all expenses incurred in connection with activities for
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whi ch armounts descri bed by Subdivisions (1) and (2) were received and
earned; and
(4) estimates of receipts and expenses anticipated to
result fromthe requested changes in pilotage rates.
(b) The pilots shall provide the information for:
(1) the calendar or fiscal year preceding the date of the
pi |l otage rate change application; and
(2) the subsequent period to within 60 days of the date of
t he application.
(c) The board may require relevant additional information it
consi ders necessary to determ ne a proper pilotage rate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.066. FACTORS FOR BOARD CONSI DERATION. In acting on a
pi |l otage rate change application, the board shall consider:

(1) characteristics of vessels to be pil oted,

(2) the average nunber of hours spent by a pilot in
perform ng pilot services;

(3) costs to pilots to provide the required pilot services;

(4) the effect, including economc factors affecting the
shi pping industry in the area, that the granting, refusal, or
nodi fi cation of the application would have on Gal veston County ports
and the persons residing in the board's jurisdiction;

(5) an adequate and reasonabl e conpensation for the pilots
and a fair return on the equi pnent and vessels that the pilots enpl oy
in connection with pilot duties; and

(6) the relationship between the pilotage rates in
Gal veston County ports and the rates applicable in other ports of
this state and in conpetitive ports in other states.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.067. BOARD ACTION. (a) A board order granting,
denying, or nodifying an application for a rate change nust state its
effective date. The order is final, except as provided by Subsection
(b).

(b) Any party aggrieved by the board' s order may, after
exhausting all admnistrative renedi es, appeal the order to a court.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.068. REPORTI NG AND STENOGRAPHI C COSTS. (a) The board
may assess the actual costs the board considers fair and just for
reporting and stenographic services necessarily incurred in
connection with a hearing agai nst one or nore of the applicants and
obj ecting parti es.

(b) The board may require that an applicant or objecting party
deposit an anount agai nst those costs as a condition of presenting an
application or objection.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.069. ORDER FILED. (a) The board shall file a copy of
its order with the county clerk
(b) The board shall file the order not |ater than the 20th day
after:
(1) the closing date of a hearing held as provided by
Section 67.063(b); or
(2) if the hearing is not held, the expiration of the
period provided by Section 67.063(a).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.070. EMERGENCY PILOTAGE RATES. (a) The board may
establish enmergency pilotage rates for the period of an energency,
not to exceed 30 days, if the board finds that:

(1) a natural or man-nmade disaster has created a
substantial hazard to piloting vessels into and out of a port; and

(2) the existence of the hazard overrides the necessity to
conply with normal pilotage rate-setting procedures.

(b) In adopting energency pilotage rates, the board is not
required to conply with the procedures in this chapter or inits
rules relating to adoption of pilotage rates.

(c) Emergency pilotage rates nmay not be appeal ed.

(d) The board shall adopt rules to carry out this section.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 67.071. PILOT SERVI CES REQUI RED. The consignee of a
vessel under the consignee's control shall obtain pilot services for
t he vessel and shall pay the pilot who pilots the vessel into and out
of the port area conpensation according to the pilotage rates filed
by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.072. PILOTAGE RATE LIABILITY. (a) A pilot who charges
a pilotage rate for pilot services different fromthe pilotage rates
establ i shed under this chapter for the port in which the pilot serves
is liable to each person who was charged the different rate for
doubl e the anount of pilotage.

(b) A court may include in a judgnent in favor of a person who
files suit to collect an anount owed under this chapter an award to
cover court costs and reasonable attorney's fees.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.073. RECOVERY OF COVWPENSATION. A pilot who offers
pilot services to a vessel required under this chapter to obtain
pil ot services and whose services are refused is entitled to recover
fromthe consignee the pilotage rate for the service.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER E. PILOT LIABILITY
Sec. 67.081. PURPOSE. The purpose of this subchapter is to:

(1) in the public interest, stinmulate and preserve maritine
commerce on the pilotage grounds of this state by limting and
regulating the liability of pilots; and

(2) maintain pilotage fees at reasonabl e anounts.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 67.082. PILOT LIABILITY. A pilot is not liable directly
or as a nenber of an organization of pilots for a claimthat:
(1) arises froman act or om ssion of another pilot or
organi zation of pilots; and
(2) relates directly or indirectly to pilot services.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 67.083. PILOT LIABILITY LIMTED. (a) A pilot providing
pilot services is not liable for nore than $1, 000 for damage or | oss
caused by the pilot's error, omssion, fault, or neglect in the
performance of the pilot services, except as provided by Subsection
(b).

(b) Subsection (a) does not apply to:

(1) damage or loss that arises because of the wlful
m sconduct or gross negligence of the pilot;

(2) liability for exenplary damages for gross negligence of
the pilot and for which no other person is jointly or severally
[iable; or

(3) an act or omssion relating to the ownership and
operation of a pilot boat unless the pilot boat is directly involved
in pilot services other than the transportation of pilots.

(c) This section does not exenpt a vessel or its owner or
operator fromliability for damage or | oss caused by the vessel to a
person or property on the grounds that:

(1) the vessel was piloted by a pilot; or

(2) the damage or | oss was caused by the error, om ssion,
fault, or neglect of a pilot.

(d) In an action brought against a pilot for an act or om ssion
for which liability is limted as provided by this section and in
whi ch other clainms are made or anticipated with respect to the sane
act or om ssion, the court shall dismss the proceedings as to the
pilot to the extent the pleadings allege pilot liability that exceeds
$1, 000.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

CHAPTER 68. BRAZORI A COUNTY PI LOTS LI CENSI NG AND REGULATORY ACT
SUBCHAPTER A. GENERAL PROVI SI ONS
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Sec. 68.001. SHORT TITLE. This chapter may be cited as the
Brazoria County Pilots Licensing and Regul atory Act.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.002. DEFINITIONS. In this chapter:

(1) "Board" means the board of pilot conm ssioners for
Brazoria County ports.

(2) "Brazoria County port" means a place in Brazoria County
into which a vessel enters or fromwhich a vessel departs and the
wat erway | eading to that place fromthe Gulf of Mexico.

(3) "Consignee" neans a person, including a naster, owner,
agent, subagent, firm or corporation or any conbi nation of those
persons, who enters or clears a vessel at the office of the collector
of custons.

(4) "Pilot" means a person who is |icensed and comm ssi oned
as a branch pilot or certified as a deputy branch pilot under this
chapter.

(5) "Pilotage rate" nmeans the renuneration a pilot may
awfully charge a vessel for the pilot's services.

(6) "Pilot services" means acts of a pilot in conducting a
vessel through the navigable water in this state and the ports in
which the pilot is licensed or certified as a pilot.

(7) "Vessel" nmeans an oceangoi ng vessel.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.003. APPLICABILITY OF CHAPTER. (a) This chapter
applies only to a Brazoria County port.

(b) This chapter does not affect laws relating to a port in
anot her county and those | aws do not apply to a Brazoria County port.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.004. VENUE. A suit to enforce a claim right, or cause
of action provided by this chapter shall be brought in Brazoria
County.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER B. BOARD OF PI LOT COWM SSI ONERS
Sec. 68.011. BOARD. The board of pilot comm ssioners for the
ports of Brazoria County is conposed of the navigation and cana
commi ssioners of the Brazos River Harbor Navigation District of
Brazoria County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.012. PROH BI TED | NTEREST. A person may not be a nenber
of the board if the person, directly or indirectly, is engaged in or
has any interest in a pilot boat business, tow ng business, or other
busi ness affected by or connected with the performance of the
person's duties as a pilot conm ssioner.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.013. OATH. Before beginning service as a board nenber
each board nenber nust take and sign, before a person authorized to
adm ni ster oaths, an oath to faithfully and inpartially discharge the
duties of the office.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.014. TERM OF OFFICE. A board nenber serves a term of
of fice that coincides with the nmenber's termas a navigation and
canal comm ssi oner.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.015. JURISDI CTION. The board has excl usive
jurisdiction over the piloting of vessels in Brazoria County ports,
including intermedi ate stops and | andi ng pl aces for vessels on
navi gabl e streans wholly or partially located in the board's
jurisdiction.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.016. ADM NI STRATION; RULES. (a) The board shal
adm nister this chapter and may perform any act or function necessary
to carry out its powers and duties under this chapter.

(b) The board may adopt rules to carry out this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.017. DUTIES. The board shall:

(1) recommend to the governor the nunber of pilots
necessary to provi de adequate pilot services for each Brazoria County
port;

(2) accept applications for pilot Iicenses and certificates
and determ ne whet her each applicant neets the qualifications for a
pil ot;

(3) provide the nanmes of all qualified applicants for
certificates to the Brazos Pilots Association;

(4) submt to the governor the nanes of persons who have
qualified under this chapter to be conmm ssioned as branch pilots;

(5) establish pilotage rates;

(6) approve the locations for pilot stations;

(7) establish times during which pilot services wll be
avai | abl e;

(8) hear and determ ne conplaints relating to the conduct
of pilots;

(9) reconmend to the governor each pilot whose |license or
certificate should not be renewed or should be revoked,

(10) adopt rules and issue orders to pilots or vessels when
necessary to secure efficient pilot services;

(11) institute investigations or hearings or both to
consi der casualties, accidents, or other actions that violate this
chapter;

(12) provide penalties to be inposed on a person who i s not
a pilot for a Brazoria County port who pilots a vessel into or out of
the port; and

(13) approve a training programfor deputy branch pilots.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 68.018. PILOT REVI EWBQARD. The board shall establish a
pil ot review board, consisting of two branch pilots and three nenbers
of the marine industry who reside in Brazoria County, to hear and
review conplaints against pilots and to nake reconmendations to the
board concerning the conpl aints.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.019. UNFAIR DI SCRIM NATION PROHIBITED. (a) In all its
duties, including rul emaking, the board may not sanction
di scrimnatory practices or discrimnate against a pilot or applicant
because of race, religion, sex, ethnic origin, or national origin.

(b) A person seeking a renedy for a violation of this section
must bring suit in a district court in Brazoria County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.020. OPEN MEETINGS LAW Chapter 551, Governnent Code,
applies to actions and proceedi ngs under this chapter.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.021. RULE OR RATE CHANGE. (a) The board shall give at
| east 10 days' notice as provided by this section before the board
adopts a rule or changes a pilotage rate.

(b) The board shall mail the notice and a copy of the proposed
rul e or change by registered mail to:

(1) each Brazos Pilots Association office; and
(2) all known consignees and all known associ ati ons of
consi gnees operating in Brazoria County.

(c) The board shall post a copy of the proposed rule or change
at the county courthouse for public inspection.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 68.022. JUDI CIAL REVIEW Proceedings for judicial review
of a board decision shall be brought in a district court in Brazoria
County.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER C. PI LOT LI CENSES AND CERTI FI CATES
Sec. 68.031. LICENSE OR CERTI FI CATE REQUI RED. A person nay not
provi de pilot services unless the person has a |license or certificate
i ssued under this chapter for the Brazoria County ports in which the
pilot services are to be provided.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.032. EXEMPTION. The requirenent to use a pilot does
not apply to a vessel exenpt under federal |aw from paynent of state
pi | ot age rates.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.033. QUALIFICATIONS FOR LICENSE. To be eligible for a
license as a branch pilot, a person nust:

(1) be at least 25 years of age and | ess than 68 years of
age;

(2) be a United States citizen;

(3) as of the date the license is issued, have resided
continuously in this state for at |east two years;

(4) bhave at least two years' service as a deputy branch
pil ot and have successfully conpl eted the board-approved training
progr am

(5) bhave controlled the navigation of vessels such as the
person woul d pilot;

(6) have extensive experience in the docking and undocki ng
of vessel s;

(7) Dbe licensed under federal lawto act as a pilot on
vessel s that navigate water on which the applicant will furnish pilot
servi ces;

(8) be in good nental and physical health;
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(9) have good noral character; and
(10) possess the requisite skill as a navigator and pil ot
to performconpetently and safely the duties of a branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 359, Sec. 2, eff. Sept. 1, 1997.

Sec. 68.034. QUALI FI CATI ONS FOR CERTI FI CATE. To be eligible

for a certificate as a deputy branch pilot, a person nust:

(1) be at least 25 years of age;

(2) be a United States citizen;

(3) be appointed by a branch pilot;

(4) be in good nental and physical health;

(5) bhave good noral character; and

(6) possess the requisite skill to performconpetently and
safely the duties of a deputy branch pilot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.035. APPLI CATI ON FOR LI CENSE OR CERTI FI CATE. (a) To
apply for a branch pilot's license or a deputy branch pilot's
certificate, a person nust give the board a witten application in
the form and manner required by board rule.

(b) The board may require an applicant to include with an
appl i cation:

(1) a certification by a nmedical doctor, dated not earlier
than the 15th day before the date of the application, stating that in
the doctor's opinion the applicant on the date of the certification
possesses the nental and physical health necessary to perform
conpetently and safely the duties of a branch pilot or deputy branch
pilot, as applicable; or

(2) a certification by a nmedical doctor, dated not earlier
than the 15th day before the date the application is filed,
certifying that the applicant's body on the date of the certification
is free of evidence of the presence of illegal drugs or chem cals.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 68.036. CONSI DERATI ON OF APPLI CATION. (a) The board
shal | carefully consider each application and shall conduct any
investigation it considers necessary to determ ne whether an
applicant is qualified for a license or certificate.

(b) As part of its consideration of applications for |icenses
and certificates, the board may devel op and adm ni ster exam nations
to determine an applicant's know edge of piloting, managenent of
vessel s, and the water in the board' s jurisdiction.

(c) The board may not di sapprove an application for
certification as a deputy branch pilot made by a person who has a
witten recommendation for the certification froma branch pil ot
unl ess the board, after notice to the applicant, has provided the
applicant a hearing on the applicant's qualifications.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.037. BRANCH PILOT APPO NTMENT BY GOVERNOR. (a) On
filing of the bond and oath required by Section 68.039, the board
shall certify to the governor that a person licensed as a branch
pil ot has qualified.

(b) On receipt of the board's certification, the governor shal
issue to the person, in the name of the state and under the state
seal, a conmm ssion to serve as a branch pilot to and from Brazoria
County ports.

(c) The governor shall appoint the nunber of branch pilots
necessary to provi de adequate pilot services for each Brazoria County
port.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.038. DEPUTY BRANCH PI LOT APPO NTMENT BY BRANCH PI LOT.
(a) Each branch pilot may appoint, subject to exam nation and
approval by the board, two deputy branch pilots.

(b) A branch pilot nmay appoint an additional deputy branch
pilot if the board considers the appointnent advi sable.

(c) The board may not approve an appointnment if the appointee
is related to the branch pilot within the second degree by affinity
or within the third degree by consanguinity, as determ ned under
Subchapter B, Chapter 573, Governnent Code, unless each nenber of the
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Brazos Pilots Association recommends the appointnment in witing.

(d) A branch pilot who appoints a deputy branch pilot w thout
the approval of the board forfeits the pilot's appointnment as a
branch pil ot.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.039. OATH, BOND. (a) A person appointed as a pil ot
nmust take the official oath before entering service as a pilot. The
oath shall be endorsed on the bond required by Subsection (b).

(b) Each pilot nust execute a $25,000 bond payable to the
governor and conditioned on conpliance with the |laws, rules, and
orders relating to pilots and on the faithful performance of the
pilot's duties.

(c) Each bond nmust be approved by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.040. TERMS OF LI CENSES AND CERTI FI CATES. (a) A branch
pilot's license expires on the fourth anniversary of the date it is
i ssued or renewed, provided that no pilot may furnish pilot services
under authority of a license after the pilot's 68th birthday.

(b) A deputy branch pilot's certificate expires on the second
anniversary of the date it is issued and may not be renewed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Anended
by Acts 1997, 75th Leg., ch. 359, Sec. 3, eff. Sept. 1, 1997.

Sec. 68.041. BRANCH PILOT"' S LI CENSE RENEWAL. (a) The governor
shall renew a branch pilot's expiring license if the board recomrends
renewal .

(b) If a pilot applies in witing and qualifies, the board
shal | recommend renewal unless the board determ nes there is probable
cause not to renew the |icense.

(c) Probable cause not to renew a license exists if the board
finds that the |license hol der:

(1) does not possess a qualification required by this
chapter for pilots; or
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(2) bhas a disability that will affect the license holder's
ability to serve as a pilot.

(d) If the board determnes that it has probable cause not to
renew a |license, the board shall notify the |icense hol der of that
determ nation not later than the 60th day before the date the |icense
expires. On request, the board shall provide a hearing after proper
notice to consi der whether the board has cause not to recomrend
renewal of the license.

(e) If the board finds at the conclusion of the hearing that
t he board | acks probabl e cause for nonrenewal of the license, the
board shall recomrend that the governor renew the |icense.

(f) The board shall issue a witten order recomrendi ng that the
governor not renew a |license and the governor may not renew the
license if:

(1) the pilot does not contest the board' s decision not to
renew the |license; or

(2) the board after a hearing finds that it has probable
cause not to renew the |icense.

(g) The denial of renewal of a pilot's |icense does not
prohibit the pilot fromapplying for a new |license and being
r eappoi nt ed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.042. DEPUTY BRANCH PILOT. A person who has been issued
a deputy branch pilot's certificate nay not be issued a deputy branch
pilot's certificate before the fifth anniversary of the date the
person was previously issued a deputy branch pilot's certificate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.043. HEALTH AND DRUG CERTI FI CATION. (a) The board may
require that certification under Section 68.035(b) (1) be executed
annual | y.

(b) The board randomy fromtine to time nmay require a branch
pil ot or deputy branch pilot to provide the board with certification
by a nedical doctor that on the date of the certification the body of
the pilot is free of evidence of the presence of illegal drugs or
chem cal s.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.044. SUSPENSI ON OR REVOCATI ON OF BRANCH PI LOT" S
LICENSE. (a) On conplaint or on its own notion, and after notice
and hearing, the board may suspend a branch pilot's |icense for not
nore than six nonths or recommend that the governor revoke a branch
pilot's license if the board finds that the pilot has:

(1) failed to denonstrate and maintain the qualifications
for a license required by this chapter;

(2) used narcotics or other types of drugs, chemcals, or
controll ed substances as defined by |law that inpair the pilot's
ability to performthe pilot's duties skillfully and efficiently;

(3) used alcohol to an extent that inpairs the pilot's
ability to performthe pilot's duties skillfully and efficiently;

(4) violated a provision of this chapter or rules adopted
by the board under this chapter that were material to the performance
of the pilot's duties at the tinme of the violation;

(5) nmade a material msstatenent in the application for a
i cense;

(6) obtained or attenpted to obtain a |icense under this
chapter by fraud or m srepresentation;

(7) ~charged a pilotage rate other than that approved by the
boar d;

(8) intentionally refused to pilot a vessel when requested
to do so by the master or person responsible for navigation of the
vessel except when, in the judgnent of the pilot, novenent of the
vessel constitutes a hazard to life or property or when pil otage
charges that are due and ow ng are unpaid by the person ordering the
pil ot services;

(9) been absent fromduty in violation of board rules and
wi t hout aut hori zati on;

(10) aided or abetted another pilot in failing to perform
the other pilot's duties; or

(11) been guilty of carel essness, neglect of duty,
intentional unavailability for normal performance of duties, refusal
to performduties, msconduct, or inconpetence while on duty.

(b) On determning that a |license should be suspended or
revoked, the board shall adopt a witten order that states its
fi ndi ngs and:
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(1) suspends the license for a stated period; or
(2) recommends to the governor revocation of the |license.

(c) The governor, on receipt of a board order recomendi ng
revocation of a license, shall revoke the license. |If the board's
order is appeal ed, the governor may not revoke the license until the
order is upheld on appeal.

(d) A suspension of a license on the reconmendati on of a pil ot
review board takes effect on adoption of the board' s order. A
revocation of a branch pilot's license takes effect on issuance of
t he governor's deci sion.

(e) The board shall imediately give notice to the Brazos
Pilots Association, by certified mail, of a revocation or suspension
under this section.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.045. SUSPENSI ON OR REVOCATI ON OF DEPUTY BRANCH PILOT' S
CERTI FI CATE. A deputy branch pilot's certificate may be suspended or
revoked by the board in the sanme nmanner and for the sanme reasons as
provi ded for the suspension or revocation of a branch pilot's |icense
by Section 68.044.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.046. LIABILITY TOPILOI. (a) A person who is not a
pil ot and who, in violation of this chapter, pilots a vessel and the
consi gnee of the vessel are liable to a pilot, on witten demand, for
t he amount of the applicable pilotage rate.

(b) In an action to recover conpensati on under Subsection (a),
the court may include in a judgnent in favor of a pilot an award of
court costs and reasonable attorney's fees.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER D. PI LOTAGE RATES
Sec. 68.061. PILOTAGE RATE CHANGE. The board may not change
pil otage rates before the first anniversary of the preceding rate
change.
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Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.062. PILOTAGE RATES. Each branch pil ot nenber of the
Brazos Pilots Association shall charge the pilotage rates set by the
board for pilot services.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.063. PILOTAGE RATE CHANGE APPLI CATION. (a) An
application for a change in a pilotage rate may be filed with each
conmi ssi oner of the board by:

(1) one or nore pilots; or
(2) an owner, agent, or consignee.

(b) The application nmust contain:

(1) a brief statenent of the circunstances that warrant the
change; and

(2) a certification that the applicant has submtted copies
of the application to all known pilots, consignees, and associ ations
of consignees operating in Brazoria County at the tinme of the
appl i cation.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.064. OBJECTION, HEARING (a) |If, not later than the
20th day after the date notice of an application for a rate change is
sent, a conm ssioner receives a witten objection to the application
from any person who appears to have a legitimte interest in the
application, the board shall hold a hearing as provided by this
section.

(b) The board shall hold the hearing not later than the 20th
day after the date the 20-day period provided by Subsection (a)
expires.

(c) The board shall give notice of the hearing to:

(1) each applicant;
(2) each person objecting to the application; and
(3) any other person the board determines is interested in
t he proceedi ngs.
(d) The hearing shall be open to the public and held at a
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conveni ent public place in one of the ports that woul d be affected by
t he change. Each party who denonstrates a legitimate interest in the
application is entitled to be heard, to present evidence, and, to the
extent the board considers practical, to cross-exam ne testifying

Wi t nesses.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.065. BQOARD ACTION ON APPLI CATION. (a) |If an objection
to an application for a rate change is not received by any
commi ssioner within the period provided by Section 68.064(a), the
board shall act on the application w thout further proceedings.

(b) If a hearing is held as provided by Section 68.064, the
board shall grant, deny, or nodify the application after receipt of
the evidence offered by the parties and argunents and briefs
requested by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.066. PILOT FINANCI AL REPORT. (a) Not l|ater than the
10t h day before the date set for a pilotage rate hearing, the pilots
who are licensed or certified to serve the port for which the rates
are being considered shall submt in witing to the board and to any
interested party designated by the board conplete accounts of:

(1) all amounts received fromperformng pilot services,
organi zed by categories or classifications of rates, if rates are set
in that manner;

(2) all earnings fromcapital assets devoted to providing
pi |l ot services;

(3) all expenses incurred in connection with activities for
whi ch armounts descri bed by Subdivisions (1) and (2) were received and
earned; and

(4) estimates of receipts and expenses anticipated to
result fromthe requested changes in pilotage rates.

(b) The pilots shall provide the information for:

(1) the calendar or fiscal year preceding the date of the
pi |l otage rate change application; and

(2) the subsequent period to within 60 days of the date of
t he application.
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(c) The board may require relevant additional information it
consi ders necessary to determ ne a proper pilotage rate.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.067. FACTORS FOR BOARD CONSI DERATION. In acting on a
pi |l otage rate change application, the board shall consider:

(1) characteristics of vessels to be pil oted,

(2) <costs to pilots to provide the required pilot services;

(3) the effect, including economc factors affecting the
shipping industry in the area, that the granting, refusal, or
nodi fication of the application would have on Brazoria County ports
and the persons residing in the board' s jurisdiction;

(4) an adequate and reasonabl e conpensation for the pilots
and a fair return on the equi pnment and vessels that the pilots enpl oy
in connection with pilot duties;

(5) the relationship between the pilotage rates in Brazoria
County ports and the rates applicable in other ports of this state;

(6) the average nunber of hours spent by a pil ot
per form ng:

(A) pilot services on board vessels; and
(B) all pilot services; and

(7) the average wages of mmsters of United States flag
vessels that navigate in the board's jurisdiction and for which the
pilotage rate is to be established.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.068. BOARD ACTION. (a) A board order granting
denying, or nodifying an application for a rate change nust state its
effective date. The order is final, except as provided by Subsection

(b).
(b) Any party aggrieved by the board' s order may, after
exhausting all adm nistrative renedi es, appeal the order to a court.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.069. REPORTI NG AND STENOGRAPHI C COSTS. (a) The board
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may assess the actual costs the board considers fair and just for
reporting and stenographic services necessarily incurred in
connection wth a hearing against one or nore of the applicants and
obj ecting parti es.

(b) The board may require that an applicant or objecting party
deposit an anount agai nst those costs as a condition of presenting an
application or objection.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.070. ORDER FILED. (a) The board shall file a copy of
its order with the county clerk
(b) The board shall file the order not |ater than the 20th day
after:
(1) the closing date of a hearing held as provided by
Section 68.064(b); or
(2) if a hearing is not held, the expiration of the 20-day
period provided by Section 68.064(a).

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.071. EMERCGENCY PI LOTAGE RATES. (a) The board may
establish enmergency pilotage rates for the period of an emergency,
not to exceed 30 days, if the board finds that:

(1) a natural or nman-nade di saster has created a
substantial hazard to piloting vessels into and out of a port; and

(2) the existence of the hazard overrides the necessity to
conply with normal pilotage rate-setting procedures.

(b) I'n adopting energency pilotage rates, the board is not
required to conply with the procedures in this chapter or inits
rules relating to adoption of pilotage rates.

(c) Enmergency pilotage rates may not be appeal ed.

(d) The board shall adopt rules to carry out this section.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.072. PILOT SERVI CES REQUI RED. The consi gnee of a
vessel under the consignee's control shall obtain pilot services for
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the vessel and shall pay the pilots who pilot the vessel into and out
of the port area conpensation according to the pilotage rates filed
by the board.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.073. PILOTAGE RATE LIABILITY. (a) A pilot who charges
a rate for pilot services different fromthe pilotage rates
established under this chapter for the port in which the pilot serves
is liable to each person who was charged the different rate for
doubl e the anount of pilotage.

(b) A court may include in a judgnent in favor of a person who
files suit to collect an anount owed under this chapter an award to
cover court costs and reasonable attorney's fees.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.074. RECOVERY OF COVPENSATION. A pilot who offers
pilot services to a vessel required under this chapter to obtain
pil ot services and whose services are refused is entitled to recover
fromthe consignee the pilotage rate for the service.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER E. PILOT LIABILITY
Sec. 68.081. PURPOSE. The purpose of this subchapter is to:

(1) in the public interest, stinulate and preserve maritine
commerce on the pilotage grounds of this state by limting and
regulating the liability of pilots; and

(2) mintain pilotage fees at reasonabl e anounts.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.082. PILOT LIABILITY. A pilot is not liable directly
or as a nenber of an organization of pilots for a claimthat:
(1) arises froman act or om ssion of another pilot or
organi zation of pilots; and
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(2) relates directly or indirectly to pilot services.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.083. PILOT LIABILITY LIMTED. (a) A pilot providing
pilot services is not liable for nore than $1, 000 for danage or |o0ss
caused by the pilot's error, omssion, fault, or neglect in the
performance of the pilot services, except as provided by Subsection
(b).

(b) Subsection (a) does not apply to:

(1) damage or |loss that arises because of the w | ful
m sconduct or gross negligence of the pilot;

(2) liability for exenplary danages for gross negligence of
the pilot and for which no other person is jointly or severally
liable; or

(3) an act or omssion relating to the ownership and
operation of a pilot boat unless the pilot boat is directly involved
in pilot services other than the transportation of pilots.

(c) This section does not exenpt a vessel or its owner or
operator fromliability for damage or | oss caused by the vessel to a
person or property on the grounds that:

(1) the vessel was piloted by a pilot; or

(2) the damage or | oss was caused by the error, om ssion,
fault, or neglect of a pilot.

(d) In an action brought against a pilot for an act or om ssion
for which liability is limted as provided by this section and in
whi ch other clainms are nmade or anticipated with respect to the sane
act or om ssion, the court shall dism ss the proceedings as to the
pilot to the extent the pleadings allege pilot liability that exceeds
$1, 000.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

SUBCHAPTER F. BRAZOS PI LOTS ASSCCI ATI ON
Sec. 68.091. PILOTS ASSCCI ATION. The Brazos Pilots Association
is a nonprofit association whose nenbership shall include and be
l[imted to the licensed branch pilots for the Brazoria County ports.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.
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Sec. 68.092. ASSCCI ATI ON PURPOSES. The purposes of the Brazos

Pilots Association are:

(1) the |easing, ownership, nmanagenent, and operation of
equi prent and facilities suitable for use by nenber pilots
i ndividually and collectively in perform ng their individual and
col l ective duties as branch pilots, including pilot boats,
communi cati on equi pnent, and pilot stations;

(2) admnistering the business of providing an efficient
and safe pilot service in accordance with byl aws adopted by a
majority vote of the nenbers of the association;

(3) providing a pilots' retirenent fund through nenbership
participation; and

(4) maintaining continuous liaison with the board through
its elected representatives.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.093. OFFICERS. (a) The nenbership of the Brazos
Pilots Association shall elect nenbers to serve as officers. The
association's officers nust include a president, vice president, and
secretary-treasurer.

(b) The officers are elected by secret ballot and by a majority
vote of those nmenbers casting ballots. Each nenber is entitled to
one vote for each officer.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.094. TERM OF OFFICE. Each association officer serves a
one-year term beginning on January 1, and continues to serve until a
successor has been el ected and qualifi ed.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.095. PROPERTY. (a) The association may rent or own
property, acquire property by gift, purchase, or exchange, and hold
title to property that is appropriate for its use in carrying out the
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pur poses of the association under this chapter.

(b) The acquisition, sale, or disposal of permanent assets, as
di stingui shed from consumabl e assets, nust be authorized by
resolution of the association. The resolution nmust be adopted in
open neeting by a two-thirds vote of the nenbership after notice of
the date, tinme, place, and purpose of the neeting.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.096. | NDEPENDENT CONTRACTOR. Al though each branch
pilot is a nenber of the association, a branch pilot acts as an
i ndependent contractor in performng specific pilot services for a
vessel owner or consignee. A branch pilot is solely responsible to
each vessel owner or consignee for the manner in which the pilot
services are perforned.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.097. FEE COLLECTION. (a) The association is del egated
the authority to collect in its nane on behalf of each branch pil ot
fees earned by the pilot for pilot services.

(b) The association shall issue appropriate receipts for the
fees and make a full accounting for the fees in the manner provided
by associ ation byl aws.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.098. OPERATING BUDGET. In Decenber of each year, the
associ ation shall adopt, by majority vote, a budget for its
operations for the next cal endar year. The operating budget nay be
anended at any regul ar or special neeting of the association.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.099. SERVICE FEES. Mnthly, the association nmay retain
fromfees collected on behalf of each branch pilot, as consideration
for services rendered, a pro rata share of 1/12th of the
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associ ation's necessary operating expenses according to its budget.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.100. FEE DI STRIBUTION. Not |ater than the 25th day of
each nonth, the association shall distribute to each branch pilot, as
provi ded by associ ation bylaws, a share of the fees collected in the
precedi ng cal endar nonth after deducti ng:

(1) the pilot's share of expenses as provided by Section
68. 099; and

(2) an anobunt the pilot has authorized deducted and
contributed to the pilot's share of an enpl oyee wel fare benefit plan
or enpl oyees' pension benefit plan established and nmai ntai ned by the
associ ati on.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.101. ASSOCI ATI ON SERVI CES. The associ ation shal

provi de for the use and benefit of each branch pil ot nenber:

(1) real property and buildings suitable for use as a pil ot
station;

(2) appropriate comunications facilities;

(3) pilot boats for transportation to and from vessels;
and

(4) other equipnent and facilities authorized by majority
vote of the nenbers of the association.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.102. TRANSFER OF PROPERTY. The association may receive
fromBrazos Pilot Service, Inc., a conveyance of all real and
personal property owned and held by that conpany if all sharehol ders
of the conpany consent in witing to the transfer.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 68.103. SHARE VALUATION. The value of all assets of the
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